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REPORT TO YOU 


Summary of Board of Governors Actic 1s 


Meeting in Crystal River, Florida, July 9, 10, 19°5, 
the Board of Governors: 

Heard President Robert M. Ervin report on Bar activi- 
ties since the start of the administrative year on June 
19, and the early implementation of programs by several 
committees. 

Received report of President-elect Fletcher G. 

Rush on the responsibilities of his office and on progress 
being made on the site for the 1967 annual meeting. 

Were advised of the ready cooperation of the Junior 
Bar Section by President Jerry Billings. 

Heard Executive Director Marshall R. Cassedy review 
history and responsibilities of the Board, and report 
that with its growth from 17 members in 1950 to 38 men- 
bers at present, each member must more than ever exer- 
cise his responsibility with greater care in order to 
accomplish the long-range programs of The Florida Bar. 

Approved and adopted the financial statement of 
The Florida Bar for the year ending June 30, 1965. 

Approved changes in Articles IV, V, VI and VII of the 
By-Laws of the Real Property, Probate and Trust Law 
Section. 

Approved slates of officers of the Junior Bar Section, 
the Real Property, Probate and Trust Law Section and 
the Tax Section. 

Received quarterly report of the Continuing Legal 
Education Committee as presented by Director Wade L. 
Hopping, to the effect that more than 1,900 copies 
of the practice manual, "Florida Real Property Practice 
I," had been sold, and with the increased tempo of the 
CLE program a possibility existed that it might soon 
be self-sustaining. 

Heard Marshall M. Criser report on the National Con- 
ference on Law and Poverty which he attended in Wash- 
ington, D. C., June 23-25. He stated that the Office of 
Economic Opportunity will eventually establish neighbor- 
hood legal centers, and reported that sponsors of the 
conference concluded that lawyers have not adequately 
assumed their responsibility in supplying legal service to 
the indigent. 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Xeappointed Marshall R. Cassedy as Executive Director 
of Tne Florida Bar, expressed gratitude to him for the 
manner in which he has performed his duties, and au- 
thorized him to employ such administrative personnel as 
needed subject to approval of the Board of Governors. 

Requested Disciplinary Procedure Committee to review 
the Board policy concerning discipline upon conviction 
and report back to the Board. 

Authorized the Executive Committee to act upon Presi- 
dent Ervin's nominees to the Florida Constitution 
Commission. 

Received status report on The Florida Bar Center 
to the effect that work on the building was proceeding 
according to schedule and probably would be completed by 
April 1966. 

Discussed preliminary draft of the Rules of Criminal 
Procedure and commended those who researched the rules. 

Reviewed pending unauthorized practice of law matters 
in all of the 17 judicial circuits and reviewed the 
UPL Procedures Manual drafted by the staff, naming a 
special study committee to report back to the Board con- tie 
cerning the manual at its September meeting. ee 

Approved 16 petitions for reinstatement as members of i . 

The Florida Bar. 

Received report of Public Relations Committee Chair- es 
man Richard T. Earle and his regrets that Mrs. Audrey eas 
Hayes, Information Officer for The Florida Bar, was 
terminating her service with the Bar. Mr. Earle also re- 
ported that a joint conference of Bar and press personnel 
would be held in Miami to achieve a better understanding 
of mutual problems. 

Adopted report of the Florida Constitution Committee 
that the Bar actively support Senate Joint Resolution 
261, an amendment providing for four district courts of 
appeal in Florida. 

Were reminded that the next meeting of the Board of 
Governors would be held September 16, 17, 1965, at the 
International Inn, Tampa, to be followed on September 
18 with a general meeting of all standing committees. 
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SIX MAJOR BAR PROGRAMS ANNOUNCED 


The magnitude of the activities and programs of Florida lawyers carried 
on by The Florida Bar is in itself impressive, but as each of these is examined 
and re-examined and is found to be sound and either essential or highly desir- 
able, the pre-eminence of The Florida Bar among all of the state bars is un- 
derstandable. 

The function of The Florida Bar is service to the public, the bench and 
the bar. This is accomplished by the voluntary and uncompensated services 
of over 2,000 of our 9,300 members acting through some 50 standing com- 
mittees, a much larger number of select and sub-committees, three semi- 
autonomous sections, one or more grievance committees for each of the 17 
judicial circuits, an Unauthorized Practice of Law Committee for each judicial 
circuit, some 200 bar counsel and a like number of bar referees, the 37 mem- 
bers of the Board of Governors, a President-elect and a President. ‘These 
uncompensated services are, of course, supplemented by the Executive Director 
and a professional staff of 22 persons. 

The record of accomplishments of The Florida Bar is directly attributable 
to the quality of the Florida lawyer and his love for his profession. ‘Two recent 
accomplishments of which every Florida lawyer may be justly proud are: 

1. Our Continuing Legal Education Program, which has attracted nation- 
wide attention by its quality and effectiveness, has reached the point of being 
self-sustaining, even with an annual budget of $110,000. 

2. Our Florida Bar Center voluntary subscription campaign with a goal 
of $565,000 was over-subscribed $58,500 in just 20 months, while similar 
campaigns of other state bars, commenced before Florida’s, continue seeking 
to reach their goals. 

The sheer magnitude of programs and activities of The Florida Bar pre- 
vents even a cursory discussion of each in this space, and thus I can discuss 
only a few that will be highlighted in the ensuing administrative year. At this 
time those which draw my attention and which I urge every member of The 
Florida Bar to carefully examine are identified below. 

1. Clients’ Security Fund. On June 19, 1965, at the general assembly 
meeting of The Florida Bar, a resolution was adopted approving in principle 
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the es iblishment of such a fund and directing the Board of Governors to es- 
tablisl: the same as soon as practicable. The standing Committee on Clients’ 
Securi:'y Fund, chaired by A. Roy Surles, Jr., of Lakeland, has been directed to 
submi: the details of a plan, including the estimated cost per lawyer, to the 
Board of Governors at a very early date. When a plan is approved by the Board, 
it will be made available to all members of The Florida Bar for their considera- 
tion, «nd the matter ultimately must be submitted to the general assembly 
meeting in 1966 upon the question of dues increase for operation of the fund. 


2. Unauthorized Practice of Law Program. The Supreme Court of Flor- 
ida, by its pronouncements in Dade-Commonwealth Title Insurance Company 
et al v. North Dade Bar Association, Inc., 152 So.2d 723 CFla. 1963), made 
it certain for the first time that The Florida Bar as an official arm of the Court 
is the only body of lawyers authorized by it to bring actions against non-lawyers 
to enjoin them from engaging in unauthorized practice of law. The purpose 
of such actions is the protection of the public. This program being consistent 
with the high motives of The Florida Bar, the Board of Governors immediately 
made it a major program of The Florida Bar. After careful and deliberate 
study by the standing committee on Unauthorized Practice of Law, chaired by 
Edward I. Cutler of Tampa, and further study by the Board of Governors, a 
proposed amendment to the Integration Rule of The Florida Bar for imple- 
mentation of a strengthened program was filed with the Supreme Court of 
Florida. This was approved by order of the Supreme Court entered May 19, 
1965, and is now Article XVI of the Integration Rule (page 453 of directory 
issue of The Florida Bar Journal, July 1965). 


3. Free Press — Fair Trial. Recent interest of not only members of the 
legal profession and the news media but also of the general public—in a 
large measure kindled by publicity given to parts of the Warren Commission 
report—emphasized the need to re-evaluate possible conflicts resulting from 
full exercise of rights of free speech and press, assured by the First Amend- 
ment of the United States Constitution, and of the accused to a fair trial, 
assured by the Sixth Amendment. A select committee of The Florida Bar, 
chaired by Richard T. Earle, Jr., of St. Petersburg, has this matter under inten- 
sive study. 

4. Economic Survey of the Legal Profession. For years Florida lawyers 
have sought an economic survey in Florida. Early last year, the Board of 
Governors authorized a survey to be made. The survey, which the standing 
Committee on Economics of Law Practice, chaired by Robert C. Abel, Jr., of 
Fort Lauderdale, will conduct by mail, is scheduled during April-June, 1966, 
followed by computer and professional analyses. A similar survey and analysis 
in Dade County within the last two years was highly successful and of benefit 
to the public and the bar. 

5. Section Activities Study. Because of a number of factors, including the 
present and anticipated growth of The Florida Bar and the attendant increased 
programs and activities, the Board of Governors last fall directed a study of 
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activities and functions of sections of The Florida Bar. Among the :aatters 
under study is the limitation on committee sizes and authority as comp: red to 
sections. The study and hearings being conducted by the Section Ac ‘ivities 
Study Committee, chaired by William P. Simmons, Jr., of Miami, are sch2duled 
for completion with report and recommendations to the Board of Govervors in 
early 1966. 

6. Legal Services for Poor, President's War on Poverty. This new concept 
of legal service is not a program of The Florida Bar, but may well become an 
activity. It is being intensively studied by a select committee of The Florida 
Bar headed by Marshall M. Criser, Jr., of Palm Beach, with analysis and pos- 
sible recommendations to be available to all Florida lawyers as quickly as 
possible. Regardless of individual views as to its merits and desirability, the 
impact of this program, as administered by the Office of Economic Opportunity, 
on the legal profession should not be underestimated by any member of The 
Florida Bar. 

As President of The Florida Bar, I urge every Florida lawyer to review the 
programs and activities of The Florida Bar and to give very careful attention 
to the six matters briefly discussed above. Communicate your views to the com- 
mittee chairmen. I hope in future issues of The Florida Bar Journal to discuss 
all or most of these at some length and to express my views as to the merits 
and demerits of each. 


Cordially, 


Rosert M. Ervin 
President 


914 


THE FLORIDA BAR JOURNAL 


Advance Registration 
for 


FLORIDA UNIFORM COMMERCIAL CODE 
CONTINUING LEGAL EDUCATION 

Pt COURSE AND HANDBOOK 

REGISTER NOW AND RECEIVE YOUR COURSE HANDBOOK BY NOVEMBER, 1965 

EACH REGISTRANT WILL RECEIVE ALL OF THE FOLLOWING: 


1, UCC HANDBOOK. Special Florida edition of Hart and Willier, Forms and Pro- 
cedures Under the Uniform Commercial Code (1100 Pages, Matthew Bender & Co., 
Retail Price $30.00). 


[2 COURSE MATERIALS 

~~ (a) Speakers’ outlines and visual guides to the UCC. 

e (b) The Florida Study and Comments on The UCC now being prepared by the 
n Legislative Reference Bureau in cooperation with The Florida Bar. 


55 3. A114 DAY UCC PROGRAM. 
ts ~The lecture series on the UCC is scheduled for presentation at eight statewide 
locations during the fall of 1966, just before the effective date of the Code, January 

1, 1967. 
Out-of-state UCC experts will teach the bulk of this 1014 hour course. (See 
Page 956 of the September Bar Journal for a complete description of the course.) 


REGISTRATION FEE $35.00. Those registering now will receive free supplementa- 
\ tion for their course handbook until 1967. Handbooks will be mailed to advance 
registrants as soon as the Florida edition is printed, on or about November 1, 1965. 


REGISTRATION FORM 


Register me for the UCC course | | plan to attend at: 

Name Tampa 

Griande 

| __Ft. Lauderdale | 

Make checks for $35.00 payable to: _______Tallahassee ee 
CONTINUING LEGAL EDUCATION Pensacola | 


Mail to: Wade L. Hopping 
The Florida Bar 
P.O. Box 1226 
Tallahassee, Florida 
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ITH OR WITHOUT his judicial robe, Campbell 

Thornal bears the stature of a judge: a dignity 
befitting the state’s highest tribunal; a kindness and 
friendliness that reaches out with sincerity to state 
official, court messenger, or visiting tourist; a carefully 
considered response to questions about the administra- 
tion of justice and the role of lawyers and judges that 
has its basis in a devotion to the rule of law. 

This is the image that crosses the Supreme Court 
bench where he now sits as Chief Justice, and that 
convinces with scholarly authority his audience at bar 
meetings. It is not a manufactured image. 

The judicial temperament comes as naturally as 
did his decision to study law. “I never considered any- 
thing else,” he said. After graduation from the public 
schools of Orlando where he moved with his parents 
in 1922 from Charleston, South Carolina, he entered 
the University of Florida. He worked his way through 
college in the school library but found time to be a 
member of the varsity debating team, the student 
newspaper staff, and secretary of Florida Blue Key. 

A man who looks upon his work as pure enjoy- 
ment, Chief Justice Thornal enthusiastically acknowl- 
eges that his job is the finest place in government. 
“Serving on the court is challenging and inspiring,” 
he says with the conviction of one admittedly thrilled 
with the opportunity given him to serve in the ad- 
ministration of justice. 

“The courts of Florida are functioning effectively, 
mecting their responsibilities fully at all levels,” he 
responded to a question about reports that the admin- 
istration of justice is in trouble in the United States, 
that American trial courts are hopelessly inadequate to 
handle the increasing workloads imposed by a burgeon- 
ing population and increasing crime rate. 

“The aftermath of the Gideon decision was a prime 
example of the efficiency of the Florida court system,” 
he pointed out. “Florida absorbed the shock of the 
floodtide of criminal cases well. Since April 1, 1963, 
our courts have processed over 5,500 of 5,900 post 
conviction motions presented as a result of the Gideon 
decision. It is to the credit of the state’s trial judges 
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that this was accomplished,” he said. 


He added that the public defender 
system is working effectively but will 
have to be expanded to continue to 
function well with the increasing de- 
mand for compliance with provisions 
for due process. 

Deeply concerned with the trend 
toward socialization of the law profes- 
sion, Chief Justice Thornal believes 
that there is no justification in pro- 
posals that the government take over 
in providing civil services to the in- 
digent. “Voluntary legal services by 
members of the Bar through legal aid 
offices and local bar association com- 
mittees should provide needed services 
to the indigent. Florida lawyers are 
actively participating in legal aid pro- 
grams of this type,” he added. 

The 57-year-old former Orlando 
lawyer succeeded Justice E. Harris 
Drew on July 1, serving his first term 
as Chief Justice, rotated on the basis 
of seniority, after ten years on the 
Supreme Court bench. He was ap- 
pointed to the court in 1955 by Gov- 
ernor LeRoy Collins and elected with- 
out opposition in 1956 and again in 
1960. 

His activities in public life, prior to 
his appointment, included city attorney 
of Orlando, County Attorney of Or- 
ange, member of the Florida Turn- 
pike Authority, member of the Florida 
Road Board, and legislative aide to 
Governors Spessard Holland and the 
late Dan McCarty. 

His elevation to Chief Justice was 
hailed by Florida newspapers. The 
Pensacola News Journal in an editorial 
stated: “We are delighted to see the 
personable, qualified jurist in the chief 
judgeship. . . Justice Thornal pin- 
pointed the crux of the American sys- 
tem when he said it was a privilege to 
serve .. . ‘because of my high regard 
for my six colleagues. I respect them 
as men of ability and integrity. Nat- 
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urally on occasions we differ 1 our 
judicial judgments. However, © irs js 
a most congenial multi-judge co. *t that 
functions effectively in a sy it of 
mutual respect and cooperati\ inde- 
pendence.” The Orlando itinel 
pointed out, “The new Chief ustice 
has distinguished himself man. times 
as a member of the bar, and «an be 
expected to in the future.” 

A visitor to the Supreme Court 
Building at 8 o'clock any weekday 
morning will be impressed by tlie still- 
ness. The only illumination is over- 
head lights in the red-carpeted corri- 
dors and patches of sunlight that streak 
through the grillwork over the front 
entrance and fall on the seal of the 
Florida Supreme Court in the floor of 
the rotunda. The quietness bothers 
Justice Thornal—he likes people and 
he greets any he meets with easy con- 
geniality. But the quiet is conducive to 
study and research, and though he has 
a research aide, he does much of his 
own. Frequently the first to arrive in 
the morning, he often returns in the 
evening to continue study of cases and 
carry out his new administrative 
duties. 

He holds membership in The Flor- 
ida Bar, the American Bar Association, 
the American Law Institute, and the® 
American Judicature Society, and con- 
tributes to the programs of all; but 
from necessity his primary devotion 
now is to the court, his family, and 
his church. 

Soon after his graduation from law 
school in 1930, he married Alyce Let- 
ton of Leesburg. They have two chil- 
dren, Mrs. Thomas H. Wyatt who re- 
sides in Nashville, Tennessee, with 
her doctor husband and young son, 
and Ben Thornal, a senior at Florida 
Southern College. 

Justice Thornal is immediate past 
chairman of the Official Board of 
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issee’s 2,300-member Trinity 
jist Church. Sunday mornings 
atly find him in the pulpit of 
ring Methodist churches where 
called, as charge lay leader, to 


‘ute in the absence of the regular 
. He also serves on the General 


Boar. of Missions of the Methodist 


Among 191 lawyers who were admitted to The Florida Bar in ceremonies in Tallahassee, 
Lakeland and Miami on June 7, the two groups shown below took the oath in the 


Church and has been a member of the 
Board of Trustees of Florida Southern 
College, a Methodist institution, since 
1959. 

His other interests? “Just give me 
15 minutes’ notice, and I’m off fish- 
ing,” he smiled. 

—Linda H. Yates 


Supreme Court, Tallahassee, and in the Third District Court of Appeal, Miami. New 
admittees sworn in at Lakeland are shown on page 955. 
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Once there was a little boy who liked to make miracles. 


920 


He was only three. Not tall enough to 
reach the light switch. He would pull over 
a chair, climb on it and methodically turn 
the light on .. . then off... on... and 
off. His mother asked him, ‘“‘What do you 
think you’re doing?” 


“Making a miracle,” was his earnest reply. 


“I’m making night and day.” 


Many children react to their discovery 
of the light switch in the very same way. 
But by the time they’re six, their excite- 
ment fades to unconcerned acceptance. 


Florida’s Electric Companies, Taxpaying, Investor-Owned 


FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 


Grown-ups, too, take for granted the mir- 
acles of our modern world—and the vast 
expenditures that bring them to pass. 


So you're probably only mildly inter- 
ested to read that Florida’s investor- 
owned electric companies will spend 
$182,500,000 this year for new plants 
and equipment .. . to help Florida bus- 
iness build better electrically, to help 
Floridians live better electrically. 


But three-year-olds might really be im- 
pressed ! 


ret FLORIDA POWER CORPORATION 
(=~) TAMPA ELECTRIC COMPANY 
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FREE PRESS- 


First duty of the Bar is to 


correct its own failings 


N A RECENT PRODUCTS liability 
| case!, the plaintiff sought a new 
trial because he allegedly was deprived 
of a public trial. He argued that 
there was a purported lack of pub- 
licity concerning the case. The pub- 
licity blackout, he contended, gave the 
jury a false impression that the case 
was of minor importance. The motion 
for new trial was denied, and this 
action was affirmed on appeal. It is 
ironic, however, that the plaintiff in 
this case was complaining of the lack 
of an occurrence that others have de- 
plored for years—trial by newspaper. 

The reverse problem was presented 
not long ago when President Johnson 
went on nationwide television — 
flanked by well-known law enforce- 
ment officers — and announced the 
arrest of four Ku Klux Klan members 
for the murder of a civil rights worker. 
The event vividly presented a facet 
of the question whether an accused 
person can receive a fair trial when 
there has been substantial pre-trial 
publicity regarding the guilt of the 
accused person. In the trial that fol- 
lowed, however, ten of the jury stood 


~ >Cembrook v. Sterling Drug, Inc., 41 
Cal. Rpts. 492 (Calif. 1964) 
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by William Reece Smith, Jr. 


FAIR TRIAL 


for conviction and two for acquittal. 
In view of the outcome, we may well 
ask, what effect, if any, did the prev- 
ious news report have on the case? 
The trial of a criminal case by 
press publicity has been called the 
great-grandchild of trial by fire, water 
and battle.2 To most of us, it is as 
alien to our concept of justice as the 
ancient trial by ordeal. But freedom 
of the press as guaranteed by the First 
Amendment is also a cherished tradi- 
tion of our democratic society. Indeed, 
it has been said that, “Without a free 
press, fair trials would be impossible 
and without fair trials a free press 
would be impossible.” Thus, we are 
faced with reconciling the need for a 
strong, courageous press with the pri- 
vate individual's right to a fair trial. 
From the lawyer's point of view, the 
imperative consideration in the prob- 
lem of pre-trial publicity has always 
been to safeguard the individual 
against a tyrannical government or a 
biased press. For this reason we insist 
that the key question of guilt or in- 
nocence be decided in open court by 


“Judge George H. Boldt, 41 ABAJ 55. 
*Benjamin McKelway, editorial chairman 
of the Washington Evening Star. 
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impartial jurors on the basis of reliable 
fact. We have developed time-tested 
procedures and rules of evidence 
which are designed to exclude facts 
that are untrustworthy, irrelevant or 
unfairly obtained. 

No such restrictions presently exist 
to govern the reporting of news. In- 
deed the news media insist on near- 
absolute freedom to publish innuendo, 
fact and opinion. The conflict be- 
tween fair trial and free press lies 
herein. 

In the course of time, the judiciary 
has developed various practices in an 
attempt to eliminate prejudice from 
the judicial process. 

Unfortunately, these practices do 
not afford full protection from the 
effects of intensive news coverage of 
a criminal proceeding. A trial may 
be postponed until the effects of pub- 
licity wear off but frequently the 
initial publicity is revived when the 
trial begins. The venue of the trial 
may be changed. But it is difficult to 
establish that jurors have been preju- 
diced when they have not yet been 
designated and, in a major case, it 
may be equally difficult to find an- 
other city where the publicity has 
been less extensive.t Counsel may 
examine the jury panel on voir dire to 
ascertain prejudice, and the attempt 
is made to offset outside influences 
through the Court’s instructions to 
the jury. Yet— as most trial lawyers 
have learned from bitter experience— 
it is often impossible to discover and 
demonstrate a juror’s preconceived 
notions on voir dire, and it is “un- 
mitigated fiction” to assume that jury 
instructions can erase information 


*A, Kenneth Pye, “The Lesson of Dallas 
—Threats to Fair Trial and Free Press,” 
Comments at the 16th Annual Conference 
of the National Civil Liberties Clearing 
House, March 19, 20, 1964. 
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once it is acquired.5 Jury vi cdicts 
may be reversed on appeal, b < the 
reversal can result in letting t 2 ac- 
cused go free, even though t! re is 
substantial evidence against hin. This 
tends to undermine public cont Jence 
in the administration of justic: and, 
further, places a financial burc.n on 
both the state and the defendai:t. 


Canon 20 


While the conflict betweei the 
guarantees of a fair trial and a free 
press is vital to all citizens of our 
country, there is an additional aspect 
that must concern each attorney as 
a professional person. Canon 20 of 
the Canons of Professional !'thics 
states in effect that news releases and 
statements by a lawyer as to pending 
or anticipated litigation are con- 
demned because they may interfere 
with a fair trial or otherwise prejudice 
the due administration of justice. Ac- 
cording to the Canon, references to 
the facts pertaining to a trial should 
be limited to the records and papers 
filed with the court. 

It can be said that Canon 20 is 
honored more in its breach than in 
its observance. Certainly, we must 
concede that a considerable amount of 
offensive trial publicity results from 
the failure of attorneys to adhere to 
the letter and spirit of this Canon. 
Further, there can be no doubt that 
some lawyers have been encouraged 
to rationalize infringements of the 
rule because sanctions are rarely ap- 
plied against them. 

For their part, members of the bar 
would be wise to note a recent New 
Jersey decision.6 Therein the court 


5Mr. Justice Jackson, as cited in the 
American Bar Association, Report of Stand- 
ing Committee on Bill of Rights, #51, 
August, 1964. 

®State v. Van Duyne, 204 A.2d 841 (NJ 
1964). 
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This 
Eari 
the 
tion on June 18 in Miami Beach. 


article by William Reece Smith, Jr., Tampa, and the one by Attorney General 
-aircloth, Tallahassee, beginning on page 928, are the text of the debate on 
ee press-fair trial controversy they presented during the 15th Annual Conven- 


interpreted Canon 20 as prohibiting 
both prosecutors and defense counsel 
from making certain statements regard- 
ing a criminal proceeding. Further, 
it was observed that: 


The Courtroom is the place to settle 
the issue and comments before and 
during trial that have the capacity to 
influence potential or actual jurors are 
(not permitted ). 


Many violations of Canon 20, 
however, do not result from action 
initiated by the lawyer. Proper gather- 
ing of news is an arduous and lengthy 
task. Reporters are therefore inclined 
to gather news, or to seek to make it, 
by pressing court participants for dis- 
closure or comment. As a result, much 
of the information published about 
criminal arrests and proceedings does 
not really come from an independent 
effort of the press to serve the public 
interest.7 

Certainly, the public should know 
both of efficient and inefficient law 
enforcement and of honest and cor- 
rupt public service. But one can 
reasonably doubt that the public is 
being intelligently informed if the 
information it receives comes original- 
ly from those whose work is being 
considered. It has accurately been 
observed that if the press is lulled into 
reliance on information furnished by 
those involved in the judicial process, 


"Milton R. Wessel, “Controlling Prejudi- 
cial Publicity in Criminal Trials,” 48 
Journal of the American Judicature So- 
ciety 105 (Oct. 1964). 
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it is abdicating its proclaimed respon- 
sibility to dig out that which is truly 
important.§ 


Freedom of the Press v. Right to Fair Trial 

Rigid enforcement of compliance 
with Canon 20 would go a long way 
toward the elimination of “trial by 
newspaper.” Action by the press is 
also necessary. The press, however, 
has consistently asserted a duty to 
resist management of criminal news 
coverage. Many contentions are ad- 
vanced to support its position of ab- 
solute freedom to publish facts in 
criminal trials. 

Perhaps the most fundamental 
argument of the press is that demo- 
cratic society is entitled to know 
promptly the facts about crime, law 
cnforcement, and the administration 
of justice.® It has been urged that 
the duty rests upon the news editor 
to balance the public’s right to know 
and the defendant’s right to be tried 
impartially.1° This duty is said to be 
so compelling that, if necessary, the 
editor should defy the courts even at 
the risk of jail.™ 


‘Supra at note 7. 

*Report of Press—Bar Committee, adopt- 
ed by American Society of Newspaper 
Editors, April 14, 1965. 

Creed C. Black, executive editor of the 
Wilmington Delaware News-Journal, in a 
symposium address of the Massachusetts 
Joint Bar-Press Committee, May, 1964, 
(quoting Edward W. Brooke, Massachusetts 
Attorney General). 

“Herbert Brucker, editor of the Hartford 
Courant. 
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Such arguments leave unanswered 
the questions: (1) why newspapers 
cannot report the shortcomings of law 
enforcement and the courts without 
jeopardizing the rights of a particular 
individual accused of crime, and, (2) 
why, in connection with specific trials, 
the press cannot limit its comment or 
preserve it until the trial is complete. 
Moreover, generalizations about the 
so-called “right to know” miss the 
point.'2. The guarantee of a public 
trial is for the benefit of the accused, 
not the press. Neither does it exist 
to provide the public with recreation 
or with instruction in the ways of 
government. 

Further, the essence of the free- 
doms guaranteed by the First Amend- 
ment is to permit unlimited expression 
of news about matters of public and 
political concern. It is not intended 
that freedom of the press embody the 
absolute right to publish whatever the 
press wants to publish.1* We have 
long recognized that the press is not 
authorized to libel an individual or 
to invade his right of privacy. Surely 
an individual’s right to a fair trial is 
equally as precious. 

As to leaving the news editor to 
judge what should be said of a crimi- 
nal proceeding, it should be kept in 
mind that news media dominate a 
community, and not infrequently to- 
day a single organization may control 
all major outlets of news in a given 
area. As a result, the community can 
become saturated with a single point 
of view. 


Lewis F. Powell, Jr., “The Right to a 
Fair Trial,” address before the Dade Coun- 
ty Bar Association, January, 1965. 

“William O. Douglas, “The Public Trial 
and the Free Press,” 36 ABAJ 840 (Au- 
gust 1960). 

tAmerican Bar Association, Report of 
Standing Committee on Bill of Rights #51, 
August 1964, at page 5. 
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An additional argument the 
press is that the best protection >f the 
rights of an accused is provid: |, not 
by the actions of lawyers, but y the 
public’s scrutiny of those aci jns,15 
Unfortunately, it is true that or his- 
tory will disclose occasions wh. -e the 
rights of accused persons hav been 
violated, especially in the peric pre- 
ceding the trial. It is argued thi such 
events justify unrestricted new. pub- 
licity because publicity is the best way 
to keep such abuses at a minimum.1 
But this contention seems to be an- 
swered simply. To protect the rights 
of the individual in one given case, 
it is not necessary to prejudice those 
rights in the same case—or in another 
one where no abuses exist. The re- 
straint which is urged is not against 
responsible investigation but against 
irresponsible disclosure resulting there- 
from. 

Remaining among the primary 
arguments advanced by the press are 
two which may be considered together. 
It is maintained that the injurv done 
to fair trial by the news media is first, 
not so frequent, and second, not so 
pervasive, that fundamental corrective 
measures are urgently needed. 

It has been pointed out, for example, 
that in January, 1965, 11,724 
felonies were committed in New York 
City and of these, only 41 were mer- 
tioned in the New York Daily News, 
which gives more attention to crime 
than any other newspaper in_ the 
city.17 Surely those very facts indicate 


“Edwin F. Ryan, General Manager, 
WTOP News, Washington, D.C., speech 
on March 25, 1965. 

**Bill Monroe, “Fair Trial and Free 
Press,” Conference of the National Civil 
Liberties Clearing House, March 20, 1964. 

“Clifton Daniel, managing editor of the 
New York Times, speech before the Na- 
tional District Attorney’s Association, Hous- 
ton, Texas, ‘March 17, 1965 
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least some segments of the 
re more concerned with selling 
ipers than with the public’s 
.o know the current status of 
and law enforcement. Further- 
more infringements of our constitu- 
tiona guarantees to the individual 
citiz::: cannot be justified because it 
occur» infrequently. 

The news media say that there is 
little empirical proof to show its re- 
portiig is really injurious to fair trial. 
The clfect of its work, it is said, is only 
one of the multiple forces interacting 
on the collective psyche of the jury.15 

Be this as it may, it is obvious that 
the modern mass news media have an 
immense influence on the average 
citizen. Newspapers are found in most 
homes. Radio and television make it 
possible for even the lazy and illiterate 
to be reached. The potential juror 
generally gains his first information 
from these sources. 

The law, however, does not dis- 
qualify a juror because he has heard 
something about a case or even be- 
cause he has developed some pre-con- 
ceived notions. He is qualified to serve 
by his own assertion that he can judge 
fairly and impartially. Yet, in actual 
fact, it is scientifically established that 
earlier information is more influential 
than later information and that first 
impressions and opinions are very 
difficult to shift.19 One does not have 
to be especially perceptive to see the 
lasting effects of news publicity on the 
potential juror. Of course, we cannot 
eliminate every possibility of prejudice, 


that 

press 
news 
right 
crimé 


*Supra, note 15. 

‘Carl Hovland, Order of Persuasion 
(Yale University Press, 1957) at 60; Hov- 
land, James and Kelley, Communication and 
Persuasion (Yale University Press, 1953) 
at page 11; Carl Hovland, Order of Per- 
suasion (Yale University Press, 1957) at 
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but at least we should try to avoid 
developing new prejudice which may 
affect an individual’s life or liberty. 

Before leaving the arguments given 
in support of the mass media, it is 
interesting to consider what one ex- 
perienced Washington correspondent 
has said in another context about the 
position basically asserted by his breth- 
ren; 2° 


(F)or the usual reasons of self-esteem 
the news community clings to the con- 
ventional notion of a “free and inde- 
pendent” press, arduously “digging out” 
information “without fear or favor’ over 
the enraged shrieks of a monolithic 
government.... 


The notion, it is observed, is a myth 
which is fostered by grave talk of the 
“right to know” and the “need for 
great debates of great issues.” Back of 
the myth lies reality: reporters com- 
pete feverishly to put across their 
versions of the news which are inevit- 
ably shaped by their own views and 
prejudices. It is when exception is 
taken to such reporting, that the free 
press banner is raised. 


Solving the Problem 

Numerous solutions have been pre- 
sented to preserve an equilibrium be- 
tween freedom of the press and the 
individual's right to a fair trial. All 
have shortcomings. The unworkabil- 
ity of many proposals lies in the fact 
that the actual problem does not arise 
from conspicuous abuse by either side 
but rather in that gray area of incom- 
patability between the functions of 
the press and the bar. 

Many persons have advocated adop- 
tion of the British contempt doctrine. 
According to the English rule, a pub- 
lisher or editor may be held in con- 
tempt for any comment regarding the 
arrest and trial of an accused person 


*°Joseph Kraft, Harper’s (May, 1964). 
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from the time the person is charged 
until the trial is completed. The 
practice has been most successful. 
Yet Britain still has a free press. 

Despite the success of the British 
solution, it suffers from at least one 
shortcoming that is implicit in all 
restraints based on the contempt ap- 
proach — namely, it is of little com- 
fort to a person ushered to jail by 
prejudicial publicity, that the pub- 
lisher or editor will also be fined or 
imprisoned.21 Furthermore, the con- 
tempt restraint is a drastic one which, 
for historic reasons, has been viewed 
with caution in this country. The jury 
which finally saved John Peter Zenger 
from punishment is not generally 
available in a contempt proceeding. 
And equally pertinent is the fact that 
the American and English legal sys- 
tems are not as similar as one may 
think. What has worked well in a 
country where judges are appointed 
only after distinguished service at the 
bar may be too harsh a restraint where 
judges are sometimes elected because 
they respond well to popular appeal. 
What has been satisfactory where bar- 
risters serve on rotation as prosecutors 
may be inadequate in the country that 
sometimes promotes its elected officials 
because of their record of convictions. 

Other possible solutions that have 
been advanced include the enactment 
of legislation on the subject,2? and the 
use of voluntary codes as guides for 
pre-trial conduct. 

The legislative approach has not 
gained much impedus. Aside from 
the question of the constitutionality 
of such legislation, it is obviously a 
difficult task to devise laws which 


"Supra note 16, quoting Ronald Gold- 
farb. 

*2Melvin L. Wulf, Speech to the National 
Civil Liberties Clearing House, March 20, 
1964. 
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will meet the exigencies of ever, situa- 
tion and will fairly regulate the » rious 
interests involved. Further, mos legis- 
lators could reasonably be expe. ed to 
balk before applying “the gag-r le” to 
a restraint and vocal news mec a. 

The code solution has been «| me 
popular one. It gained impedu- from 
the recommendation of the arrey 
Commission that press, bar an J iw 
enforcement officials cooperate in 
tablishing ethical standards the 
collection and presentation of sews 
regarding criminal proceedings.?? To- 
day, in many areas of the nation, the 
press and the bar are seeking jointly to 
develop such standards. In Florida, 
the Dade County Bar Association leads 
the way.24 

The obvious difficulty with codes 
is that they are voluntary and cannot 
be consistently enforced. Even leaders 
of the news media, who are willing 
to adopt some standards, have already 
asserted they will not be bound by 
their general rules in the exceptionai 
case. 

Nevertheless, the code approach is 
a promising one because the con- 
scientious policeman, lawyer and news 
reporter will be helped by definite, 
realistic guidelines. 

The Department of Justice took a 
step in the right direction when it 
recently formulated a policy on the 
subject.25 The Justice policy provides 
in part that its personnel shall not 
volunteer for publication any informa- 
tion regarding a defendant's character, 
prior criminal record or alleged con- 


**Report of the Warren Commission on 


the Assassination of President Kennedy, 
United States President’s Commission of 
the Assassination of President Kennedy 
(McGraw-Hill, 1964). 

**Dade County Bar, 


June 3, 1965, 


Guidelines Proposed by Irwin J. Block. 
**Katzenbach, Statement of Policy (April 
1965). 
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fessio... Neither shall they comment 
on the outcome of scientific tests nor 
other ise furnish any information or 
statements for the purpose of influenc- 
ing the outcome of the trial. 

CLS News has likewise recently 
announced its adoption of a pertinent 
code.2® It recognizes that publicity 
regarding confessions and prior rec- 
ords is especially prejudicial. There- 
fore, it savs that: 


Unless there are over-riding public 
policy considerations, . . . we will re- 
frain from reporting . . . confessions 
and prior records until they have been 
admitted at the trial . . . (We) will 
still declare that a confession has been 
reported .. . but . . . Cwe) will give 
no details. 


The CBS policy would still allow 
reporting of confessions, prior records 
and other factual information after 
receipt as evidence during the trial. 
Further, no restraint is placed on pub- 
lishing “biographical facts” about the 
accused or upon “interpreting” the 
material in the trial record. CBS states 
it will resist “outside influences” as to 
what should be published, and _ its 
statement of policy has some obvious 
loopholes. But it, too, is a major step 
in the right direction. 


Conclusion 

No matter how strong an_indict- 
ment we return against the press for 
interference with the treasured con- 
cept of fair trials, we must concede 
that the first duty of the bar is to 
correct its own failings. 

Prosecutors and defense counsel 
alike must exercise enlightened self- 
restraint, and in its absence the courts 
and disciplinary committees must act 
to enforce Canon 20. 


CBS” News Guidelines for Reporting 
Pre-trial and Trial Procedures, Fred W. 
Friendly, President, CBS News, May 24, 
1965. 
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The legal profession, however, can- 
not solve this problem in a vacuum. 
Because the press possesses great 
power, it must exercise great restraint. 
The decision whether to publish dis- 
creditable facts about an accused prior 
to trial, the decision whether to distort 
the evidence or express opinion on it 
before the verdict is in, and the de- 
cision whether to use unwarranted, 
but sensational, headlines are likely to 
remain in control of the press. 

Educated public opinion, intelli- 
gently vocalized, would add _ greatly 
to the inclination of both sides to 
minimize self-interest. But it is prob- 
ably too much to hope that in the 
foreseeable future those who are sup- 
posed to insist on the gory details will 
demonstrate that they feel otherwise. 

We can enforce Canon 20. The 
press can promulgate and honor a 
voluntary code. Beyond that, perhaps 
the realistic and ultimate solution rests 
in the suggestion that those most con- 
cerned with the problem should engage 
in energetic and frequent consulta- 
tion.27 An exchange of views and com- 
plaints on a daily basis, and a conscien- 
tious effort to resolve the conflicts, will 
inevitably lead to the greater enlighten- 
ment not only of the press and bar but 
also of the public. 

In Florida, we have only to look 
te our Supreme Court for the pole 
star. The Court has observed:28 


There is little justification for a running 
fight between the courts and the press 
on this question of a fair trial and a 
free press. Both are basic and sacred 
concepts in our system of government. 
All that is required to preserve both is 
for the press and the courts to place 
the emphasis on the Constitution in- 
stead of on themselves. 


“"Supra note 9. 
*SBrumfield v. State, 108 So.2d 33, 38 
(Fla., 1959). 
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FREE PRESS -INDEPENDENT JUDICIA 


Neither has primacy 
over the other 


by Attorney General Earl Faircloth 


FEEL VERY DEEPLY that every 
American citizen be given a fair 
trial. To put it in its proper context, 
it is provided in the first sentence of 
the First Amendment of the Constitu- 
tion of the United States, “Congress 
shall make no law respecting an es- 
tablishment of religion, or prohibiting 
the free exercise thereof; or abridging 
the freedom of speech, or the press; 
or the right of the people to peaceably 
assemble, and to petition the govern- 
ment for a redress of grievances.” 

On the other hand, it is provided 
in the Sixth Amendment to the Con- 
stitution, “In all criminal prosecutions, 
the accused shall enjoy the right to a 
speedy and public trial, by an impar- 
tial jury of the state and district 
wherein the crime shall have been 
committed, which district shall have 
been previously ascertained by law.” 

The problem is one involving, as 
you will see, divergent views between 
the proponents of two guaranteed 
rights of our Constitution. On the one 
hand we have guaranteed freedom of 
the press, while on the other hand we 
have guaranteed right of every citizen 
to receive a fair and impartial trial. 

It is obvious to all, of course, the 
news media, law enforcement people, 
attorneys and judges that both fair 
trial and free press must be preserved 
and ever strengthened. 
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Our decisions cannot favor one 
right over the other. No responsible 
person, of course, wishes to limit free 
speech or free press or to deprive any- 
one of their right to a fair trial, 
Rather, our objective must be to safe- 
guard the fair trial within the frame- 
work of the Bill of Rights, which also 
means an equal concern for the free- 
dom of the press. A free press is not, 
however, to be preferred to an inde- 
pendent judiciary, nor an independent 
judiciary to a free press. Neither has 
primacy over the other and both are 
indispensable to a free society. 

The importance of the press in a 
democratic society is immeasurable. 
The press is the cornerstone of our 
society, our very conscience, as it 
were. The authors of the Bill of 
Rights descended from ancestors who 
had been persecuted and condemned 
for their beliefs. It took many cen- 
turies for us to wrest these liberties 
from arbitrary kings and other censors. 
When the people succeeded they 
pledged to themselves that never again 
would they tolerate the shackling of 
their beliefs or the free exercise of 
their consciences. 

A liberated conscience is as essen- 
tial to a robust democracy as blood is 
to the human body. Enslave the con- 
science and democracy will perish as 
certainly as the body will perish when 
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the b.00d ceases to flow. It is no ac- 
ciden: that the Church, the assembly 
and t..c press were named in the Bill 
of Ri: ats as the vehicle to educate the 
mass conscience and to give wings to 
public opinion. 

Nothing expresses more clearly the 
essential difference between a totali- 
tarian society and a free society than 
the relationship of the government and 
the press. Among totalitarian govern- 
ments the press like every other insti- 
tution is an instrumentality of the 
state; it is used to propagate support 
for official policies and to promote of- 
ficial doctrines. 

In a free society, however, the 
function of the press is, rather, to op- 
pose the government, to scrutinize its 
activities and to keep its authority 
within the appropriate bounds. 

In a democracy, free mass com- 
munications has become a part of 
democracy itself. This, I think, is 
what Thomas Jefferson had in mind 
when he commented that if he had 
to choose between a free government 
and a free press he would take the 
free press. He said that he well knew 
that without a free press any free 
government would soon perish, while 
with a free press regardless of all 
other conditions a free government 
would soon emerge. 

The free press serves as a censor of 
the government on the one hand, and 
as the first voice of the people on 
the other. First, it gives the people 
of a democratic society the information 
about the world they live in and news 
about what their government is doing. 
Second, a free press is obligated to 
speak out in defense of the rights and 
liberties of the people whenever these 
are threatened, and to sound a warn- 
ing of any extension of governmental 
power beyond the perimeters fixed 
for it by our Constitution and our 
laws. 
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In realizing the importance of the 
press to a democratic society, we 
should also look at the situation which 
develops when the forces of oppres- 
sion are trying to overthrow a demo- 
cratic government. Witness the first 
acts of the Communist regime in 
Cuba, the Dominican Republic and 
Argentina. The first act of the op- 
pressing force is to gain control of 
the nation’s press, its radio stations, 
its television facilities and its news- 
papers; in other words, the eyes and 
ears of the populace. 

Where do we draw the line as to 
the public’s right to know about the 
functions of its government? Quite 
often we overlook the obvious fact 
that under our concept of government 
there is a constant regard for the 
necessity of educating and informing 
our people concerning the proper 
function of all three branches of gov- 
ernment: the executive, the legisla- 
tive and the judicial. 


People Poorly Informed about Judiciary 

There is probably no field of activity 
of which the people are as poorly in- 
formed as that of the judiciary. It 
is highly inconsistent to complain of 
the ignorance and apathy of the citi- 
zens and then to close the windows 
of information through which they 
might observe and learn. 

Let us look for a few minutes at 
some of the arguments heard in any 
discussion of this question of free 
press versus fair trial. 

It is first spoken of as saying that 
there are no absolute freedoms and 
that everyone must conform to ad- 
justments. No one denies the exist- 
ence of the broad powers of the 
judiciary. These powers undoubtedly 
include the right of the courts to 
determine the manner in which they 
shall operate in order to administer 
justice with dignity and decorum, and 
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in such a manner that shall be con- 
ducive to the guarantee of a fair and 
impartial trial. If at any time the 
representatives of the press or any 
other field of activity interfere with 
the orderly conduct of court procedure 
the court has the inherent power to 
put an immediate stop to such con- 
duct. No claim of justification on the 
ground of freedom of the press would 
be available to those guilty of such 
offensive conduct. And that is as it 
should be. 

Another argument is that too much 
access of the news media to our courts 
destroys the dignity and decorum of 
the court. It is contended, usually in 
oral whispers, that some judges and 
lawyers who are hungry for publicity 
will conclude that they are actors and 
play to the galleries. Any lawyer or 
judge who conducts himself in that 
way, irrespective of the circumstances, 
would of course be a show-off or sirut- 
ter on these occasions. They are 
readily identified by the people and 
are placed ultimately in their place 
by the people. The capable trial 
judges of this State and other states, 
I am sure, can keep full control of 
any such situation which might arise. 
It is perfectly obvious that the solution 
to the problem does not lie in arbi- 


trarily censoring the press. A consti- 


tutional right of all citizens cannot 
be denied because a very few may 
display offensive conduct. 

Some press reports, they say, violate 
the privacy of the individual. One 
needs only to cite the law applicable 
to the question which states unequivo- 
cally that when one becomes identified 
with an occurrence of public or gen- 
eral interest he emerges his 
seclusion, and it is not an invasion of 
his rights of privacy to publish his 
photograph or otherwise give publicity 
about his connection with the event. 
The law does not recognize the right 
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of privacy in connection wit! that 
which is inherently a public r atter, 
Numerous cases are available o that 
subject, and I have not foun: too 
much disagreement in them. 


Prejudicial Pretrial Publicity 

Probably a more relevant arg: ment 
is that pretrial information and pub- 
licity tend to prejudice the tria!. and 
pretrial information tends to influence 
and condition the lazy and illiicrate. 
The law has recognized the possibility 
of prejudicial pretrial publicit\ and 
has made provisions for the protection 
of the accused. For example, the right 
to examine the jurors before they are 
allowed to serve, the right to change 
the venue and many others which we 
have as safeguards in that area. 

If it appears that because of the 
bizarre nature of the case or of the 
prominence of the accused, the area 
in which the trial is to be held is so 
saturated with publicity a fair trial 
may not be obtained, the trial mav be 
postponed or moved to a more appro- 
priate time and place where a fair 
trial may be accorded the defendant. 

It is possible, however, that in 
spite of these safeguards when a Presi- 
dent is assassinated, or some similar 
crisis occurs, or some serious crime 
is committed, the public in all parts 
of the country and the world, is so 
saturated with publicity respecting the 
crime that a fair trial may indeed be 
impossible in those areas. Many such 
cases could be cited, but the one that 
is most readily apparent to our mind 
is the Oswald-Ruby matter in Dallas. 
I wonder whether anyone seriously be- 
lieves that the American people, and 
in this instance the entire world also, 
should have been denied the four days 
of in-depth reporting following Presi- 
dent Kennedy’s assassination because 
of the chance that his assassin might 
one day be brought to trial. Exhibiting 
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Oswe d to the news media was de- 
libera'c and considered in order to 
show ‘hat he was not being mistreated, 
as alicged by the Communist radio 
and .ven by some of our own com- 
mentators, and in order that any per- 
son knowing or recognizing him or 
having information about his activities 
might contact the proper authorities. 

It is also admitted that some lawyers 
and some judges perhaps have failed 
to set a good example in their dealings 
with the press. There are certain 
types of pretrial information that may 
be prejudicial, such as confessions, 
prior records and statements by coun- 
sel. This information comes, however, 
from the participants in the criminal 
process, the prosecuting attorneys and 
the police, and even sometimes the 
defense lawyers. Canon 20 of the 
Code of Ethics, as we all know, par- 
ticularly enjoins attorneys in criminal 
cases as well as civil cases against 
giving information that adversely af- 
fects the fairness of a trial. Strict 
adherence to that Canon might remove 
many objections that are being raised 
in this controversy. 

The amount of information to be 
broadcast or published about a crime 
before the accused is brought to trial, 
or during the trial, is a question of 
major importance, both to newsmen 
and attorneys. Some feel that a 
clampdown on pretrial information 
would jeopardize the freedom of the 
press, while others feel that such in- 
formation places the defendant at a 
disadvantage in his imminent trial. 
The question will not be answered in 
one day or in one week or in one 
month, but there are some possible 
remedial solutions. 


Possible Solutions 

The British have prevented pretrial 
information by limiting the sources of 
such publicity and by imposing strin- 
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g-nt penalties on both the source of 
information and the media that pub- 
lish it. Typical examples are state- 
ments made by officials as to alleged 
confessions, incriminatory evidence, or 
to the effect that it is an open and 
shut case. 

The major emphasis of the British 
system, however, is the control of the 
media, and although the British have 
a long tradition of even-handed justice 
and fair trial, the news media and 
especially the newspapers have turned 
to sensationalism and scandal. In the 
United States the only requirement is 
truth and the penalty is libel. Those 
of the press who confine themselves 
to fairly reporting the news keep the 
public informed and the courts open. 

A number of new proposals are 
now under study to reconcile the ap- 
parent conflicts. It is apparent that 
a solution must be reached and a 
middle ground must be established be- 
tween the courts and the press where- 
by a workable arrangement can be had 
to the satisfaction of all concerned. 
It is hoped that legislation will not 
be necessary in this area. 

In my personal opinion, a solution 
can be obtained only through the co- 
operation of all concerned, the courts, 
law enforcement officers and the press, 
in establishing standards and rules in 
presenting information to the public 
so there will be no interference with 
pending investigations, court proceed- 
ings or the rights of individuals to a 
fair trial. 

We are not without hope. It is 
just that the remedy has so far been 
elusive. What is the solution? Ques- 
tioning the juror about his state of 
mind when he himself may not know 
it? Changing the site of trial to an- 
other courthouse where contraband 
has not polluted the public’s mind? 
Giving admonitory instructions to the 
jurors at the trial to put out of mind 
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the illicit knowledge and the preformed 
conclusions? Exhorting self-restraint 
for the news media? Enacting laws to 
punish for contempt the editors and 
broadcasters whg engage in crime re- 
porting found unacceptable? 

No one can be sure of the remedy 
as of yet, but of two things we can be 
confident. First, a sense of responsi- 
bility by editors and media is utterly 
essential. Without such a sense, court 
processes will find themselves swamped 
in vindicating constitutional rights. 

The second essential is a sense of 
responsibility by the judiciary in see- 
ing the problem is one of accommo- 
dating the great competing rights, so 
that on the one hand the free press 
is not throttled, and on the other hand 
the process of fair trial is not reduced 
to an empty charade. 

Finally, in stating the case for a 
free press, let me borrow from an 
expression of Blackstone relating to 
perils past and dangers to ensue with- 
out a free press: 

“The liberty of the press,” says 
Blackstone, “is indeed essential to the 
nature of a free state; but this consists 
in laying no previous restraints upon 
publications, and not in freedom from 
censure from criminal matter when 
published. Every freeman has an 
undoubted right to lay what senti- 
ments he pleases before the public, 
to forbid this is to destroy the free- 


dom of the press, but if he pu 5lishes 
what is improper, mischievou: or jj- 
legal, he must take the conse uence 
of his own temerity. To subj ct the 
press to the restrictive powe. of a 
licenser, as was formerly don:. both 
before and since the Revolutio: , is to 
subject all freedom of sentim nt to 
the prejudices of one man anc make 
him the arbitrary and infallible judge 
of all controverted points in learning, 
religion and government. 

“But to punish (as the law coes at 
present.) any dangerous or ofiensive 
writings which, when published, shall 
on a fair and impartial trial be ad- 
judged of a pernicious tendency, is 
necessary for the preservation of peace 
and good order, of government and 
religion, the only solid foundations of 
civil liberty. 

“Thus, the will of individuals is 
still left free. The abuse only of that 
free will is the object of legal punish- 
ment. Neither is any restraint hereby 
laid upon freedom of thought or in- 
quiry. Liberty of private sentiment 
is still left. The disseminating or 
making public of bad sentiments de- 
structive to the ends of society is the 
crime which society corrects.” 

Perhaps in this we can gain some 
information and a philosophy which 
will insure that we can still have the 
blessings of a free press and the guar- 
anteed right of a fair trial. 


Highest Judicial Duty 


For the highest exercise of judicial duty is to subordinate one’s personal 
pulls and one’s private views to the law of which we are all guardians—those 
impersonal convictions that make a society a civilized community, and not 


the victims of personal rule. 


—Felix Frankfurter, 51 ABAJ 332 (April 1965). 
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At 15th Annual Convention 


Bar Votes to Establish 
Clients’ Security Fund 


HE AUTHORITY to establish a 
security fund as soon as 
practical was granted the Board of 
Governors by members of The Florida 
Bar at the 15th Annual Convention. 
Voting during the final business ses- 
sion June 19 at the Fontainebleau Ho- 
tel in Miami Beach, the Bar resolved 
that the fund be created to demon- 
strate to the public the unique fi- 
duciary character of the lawyer-client 
relationship by proclaiming that in the 
remote contingency of misappropria- 
tion of client funds, the legal profes- 
sion itself would at least partially 
underwrite any losses. 

The resolution calling for the 
fund’s establishment stated that the 
most feasible way to establish a clients’ 
security fund in Florida is to allocate 
a portion of the Bar’s general revenue. 
Payments made from such funds 
would be voluntary in the sole discre- 
tion of a designated committee of the 
Bar and would be a “matter of grace 
and not of right or obligation.” 

More than 1,000 lawyers studied 
other significant problems of the pro- 
fession and joined in convention con- 
viviality at breakfast and luncheon 
meetings and other social events dur- 
ing four full days of programs. 

Two continuing legal education 
courses preceded the start of the con- 
vention on Wednesday, June 16. A 
course on law office economics and 
management was attended by some 
225 lawyers and their secretaries, and 
a similar group participated in the Tax 


VOL. 39, NO. 8 SEPTEMBER, 1965 


Section’s course on tax aspects of real 
estate transactions. 

With President Chesterfield H. 
Smith presiding, the first business as- 
sembly convened at 10 A.M., June 
17, and heard welcoming addresses of 
Miami Beach Mayor Elliott Roosevelt, 
and Dade County and Miami Beach 
Bar Associations Presidents Sam Silver 
and Morris Berick. 

Justice B. K. Roberts of the Su- 
preme Court, in responding to the ad- 
dresses of welcome, denounced “a 
determined effort by many well-mean- 
ing, but misguided, persons to serious- 
ly weaken, if not destroy, the sover- 
eignty of the states by placing all 
power in a strong central govern- 
ment.” He said lawyers must act as 
“the balance wheel between our fed- 
eral and state systems.” 

American Bar Association Presi- 
dent-elect Orison S. Marden also ad- 
dressed the assembly and expressed 
the hope that many lawyers who do 
not now handle criminal cases will do 
so in the future, lifting the criminal 
practice up from the bottom of the 
heap where it has been for so many 
years. “In doing so,” he said, “we will 
not only be doing our duty to defend 
rich and poor alike, the unpopular as 
well as the popular, but we will be 
carrying out our destiny as members 
of an honorable profession dedicated 
to public service.” 

The role of the law school in the 
organized Bar was the theme of the 
first business assembly. Charles W. 
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Joiner, associate dean of law at the 
University of Michigan, addressed the 
convention on this subject and stated 
that it is the responsibility of the law 
school to provide the organized Bar 
with enough lawyers of high quality 
that the Bar’s obligations can be dis- 
charged, to provide research for law 
reform, to assist in developing and 
improving sound continuing legal edu- 
cation programs and to assist in the 
training of judges. 

The Florida Council of Bar Associ- 
ation Presidents was one of three 
groups holding luncheon meetings on 
the first day of the convention. They 
heard Justice Roberts discuss “The 
World Court and the Connally 
Amendment,” and in a business ses- 
sion following his talk installed new 
officers Morison Buck, Tampa, chair- 
man; R. F. McRoberts, Jr., Stuart, vice 
chairman; and George Baker Thomson, 
South Miami, secretary-treasurer. 

Mitchell Rogovin, chief counsel, 
U. S. Treasury Department, Internal 
Revenue Service, Washington, D. C., 
explained the new tax classification 
rules of professional service organiza- 
tions at the luncheon and annual 
meeting of the Tax Section. Chairman 
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The University of Fic. ida’s 
Moot Court team gain 
won the Junior Bar com- 
petition at the 15th A:inual 
Convention. Gene Frown, 
Tallahassee, and Gorcon H. 
Harris, Jacksonville, (left 
to right) took top honors 
in the arguments. They are 
shown with Faculty Advisor 
Fletcher N. Baldwin. 


Sherwin P. Simmons presented a 
plaque to Laurie Tomlinson, retiring 
as District Director of Internal Reve- 
nue Service, in recognition of his 
service to the Section. 

Leonard W. Cooperman, St. Peters- 
burg, was elected new chairman of 
the Section; James S. Wershow, 
Gainesville, secretary-treasurer; and 
Stephen T. Dean, Orlando, vice-chair- 
man. 

Following a talk concerning the im- 
portance of the referee in disciplinary 
proceedings, Justice Stephen C. O- 
Connell administered the oath of 


- office to 80 lawyers who will serve the 


Bar in that capacity during the ad- 
ministrative year. The proceedings 
took place during a luncheon convoca- 
tion of the group. 

During the afternoon of June 17, 
a variety of programs were presented, 
including a trial demonstration of use 
of the computer in the courtroom, a 
discussion of recent developments in 
labor relations law, and a session con- 
cerning government claims. 

Climax to the day’s activities was a 
reception for all members of the Bar 
and their ladies, with the Hotel Fon- 
tainebleau as host. 
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‘T!.c free press-fair trial controversy 
and ‘ie Bar’s responsibility under the 
Federal Criminal Justice Act of 1964 
were the focus of attention during the 
second business assembly Friday, June 
18. Attorney General Earl Faircloth 
and William Reece Smith, Jr., Tampa, 
found themselves more in agreement 
than at odds in their debate about the 
press's right to know and inform the 
public and the defendant's right to a 
fair trial. They concluded that news 
media need a code of ethics to prevent 
prejudicing a trial through pretrial 
publicity, and that the Bar should en- 
force its code of ethics prohibiting 
lawyers from commenting on trial pro- 
ceedings. Their remarks are printed 
in full, commencing on page 921 and 
928 of this issue of the Journal. 

William B. West III, Dallas, Texas, 
discussed the Act of Congress that on 
August 20, 1965, placed in operation 
a plan under which counsel will be 
appointed to represent persons charged 
with criminal offenses who are unable 
financially to employ their own coun- 
sel. “The Criminal Justice Act is a 
challenge,” Mr. West said, “and it is 
perhaps the greatest opportunity the 
Bar associations have had in a genera- 
tion for meaningful and worthwhile 
accomplishment. . . . I think it is an 


Special convention programs included a discus- 
sion on clients’ security fund, led by Karl C. 
Williams, Rockford, Illinois, (standing lower left), 
a discussion of the proposed rules of criminal 
procedure (upper right) and of recent develop- 
ments in labor relations law (lower right). 


opportunity that we must accept to 
demonstrate our dedication to the 
cause of justice under law.” He added 
that in the formulation of a plan for 
the representation of indigents under 
the Act, the role of the Bar necessarily 
must be that of an adviser to the court, 
because “there are certain aspects of 
the business of right to counsel that 
rest with the court and cannot be 
delegated.” He encouraged judges in 
the audience not only to request Bar 
participation in developing plans to 
improve the representation of indi- 
gents but to accept the Bar as a full 
partner in carrying out the congres- 
sional mandate expressed in the Act. 

“It is lack of involvement on the 
part of the average lawyer in the ad- 
ministration of our criminal laws 
which I think is the root of most of 
our problems in this area,” Mr. West 
continued. “The involvement of more 
lawyers will bring about a greater 
awareness of and a greater concern 
about some of the problems inherent 
in the administration of criminal jus- 
tice,” he pointed out. 

Also during the second business as- 
sembly, the Public Relations Commit- 
tee of The Florida Bar presented 
awards of merit to those local Bar as- 
sociations whose achievements were 
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particularly outstanding during the 
past year. The Clearwater Bar Associ- 
ation was presented the award of merit 
in recognition of a general program, 
including aid to indigents in cooper- 
ation with the public defender pro- 
gram, a scholarship program for law 
students and legal forums. 

The Clearwater Bar Association 
also won the award for the outstand- 
ing Law Day program. Dade County 
Bar Association won an award for the 
best special program, having raised 
$10,000 to send 51 social studies 
teachers to a seminar at Freedoms 
Foundation in Valley Forge, Pennsyl- 
vania. The Broward County Bar As- 
sociation received an honorable men- 
tion for its Law Day program. 

In the tenth annual media award 
competition of The Florida Bar, The 
Miami News, WCKT-TV, Miami, and 
WAZE, Clearwater, were top winners. 
Executive Director Marshall R. Cas- 
sedy presented plaques to news writer 
Clarke Ashe for a series of articles 
dealing with the pros and cons of judi- 
cial selection and tenure; to Harold 
Zinn of WCKT-TV for its series on 
law and courts entitled “Summation”; 
and to Richard Whiting of the Clear- 
water radio station for its series of 
five-minute programs designed to in- 
terpret to the public various points of 
law. Honorable mention certificates 
went to the St. Petersburg Times, to 
WFTV-TV in Orlando, and to WIOD 
in Miami. A special public service 
award was presented to the Tampa 
Tribune for its action in detecting the 
error in election returns on a constitu- 
tional amendment in the November 
1964 election, and in petitioning the 
Supreme Court to request a correction. 

The good humor of Judge John R. 
Brown, Fifth Circuit U. S$. Court of 
Appeals, Houston, Texas, highlighted 
the first annual luncheon honoring 
members of the Federal and State judi- 
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ciary at noon June 18. Speakin on 
“The Rat Race, the Human Race and 
the Courthouse Race (Alligator V ria- 
tions on a Mountainous Then °),” 
Judge Brown attracted an over low 
audience of lawyers, judges and 
wives. He was introduced by LU §. 
District Judge George C. Young, Or- 
lando. 

William Leahy, associate general 
counsel, Metropolitan Life Insurance 
Company, New York, told a_ large 
audience attending the Real Property, 
Probate and Trust Law Section lunch- 
eon, also at noon June 18, “Let's 
Streamline Mortgages.” Chairman Joel 
R. Wells, Jr., Orlando, presided at the 
annual meeting of the Section, during 
which Boyd H. Anderson, Jr., Fort 
Lauderdale, was elected 1965-66 
chairman; Earl B. Hadlow, Jackson- 
ville, chairman-elect; and Paul J. 
Stichler, Orlando, secretary-treasurer. 

Preparatory to the scheduled voting 
during the final business session on the 
establishment of a clients’ security 
fund for Florida, the question was 
discussed in a session at 2 P.M., Fri- 
day, June 18. Karl C. Williams, 
Rockford, Illinois, chairman of the 
ABA Committee on Clients’ Security 
Fund, outlined the progress of funds 
in other states. The proposal that 


‘later won approval in the conclud- 


ing business assembly was explained 
by William P. Simmons, Jr., Miami, 
and its benefits and dangers were the 
subject of a panel consisting of A. R. 
Surles, Jr., Lakeland; Thomas Alex- 
ander, Tampa; Robert M. Ervin, Tal- 
lahassee; Fletcher G. Rush, Orlando; 
and Chesterfield H. Smith, Lakeland. 

Other Friday afternoon programs 
included a discussion of new trends in 
workmen’s compensation law, with J. 
Ernest Collins, Panama City, presid- 
ing. Patrick H. Mears, Tallahassee, 
told of 1965 legislative developments 

(Continued on Page 949) 
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Attractive ladies and an effi- 
cient registration desk greeted 
early arrivals in the Grand 
Gallerie. 


RNEY the ATTORNEY 


TICKE 
at the Conmwentior 


PRE-CONVENTION Meetings 


Hi, folks! There's nothing like photographic evidence to convince the 
jury. Over 1,000 of you lawyers got away from tke courthouse in June to 
spend four days at the Fontainebleau in Miami Beach during the 15th 
Annual Convention. Exhibit A follows. 


This group got right down 
to business by attendin 
the CLE course on law of- 
fice economics and man- 
agement. 
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BUSINESS ASSEMBLY 


“Role of 
Law School” 


President Chesterfield H. Smith called 
the first business assembly to order on 
Thursday, June 17. At left, he, Sam 
Siiver, Mayor Elliott Roosevelt, Justice 
B. K. Roberts and Morris Berick issue 
formal welcomes. Justice Richard W. 
Ervin (above) presented the deans of 
Florida law schools and_ introduced 
speaker Charles W. Joiner, University 
of Michigan, who discussed the role of 
the law school in the organized Bar. 
ABA President-elect Orison S. Marder: 
(lower right) also addressed the as- 
sembly. 


Second BUSINESS ASSEMBLY 


More speakers and award presentations highlighted the second business assembly on 
Friday, June 18. William B. West III, Dallas, Texas, (upper left) spoke on the Bar’s 
responsibility under the Federal Criminal Justice Act of 1964. Attorney General Earl 
Faircloth and William Reece Smith, Jr., discussed the free press-fair trial controversy. 
Executive Director Marshall R. Cassedy (right above) presented The Florida Bar’s an- 
nual media awards to representatives of the press, radio and television. Below Richard 
T. Earle, Jr., presents awards of merit to local bar associations. 
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as not all work and no play, as these 
otos prove. Above are scenes during 
p reception hosted by the Hotel Fon- 
nebleau on Thursday evening, and 


pe dinner dance on Saturday evening. 


These folks were among those enjoying 


themselves at the reception on Thursday 


evening. 


Se 
Oc1a Foents 


Luncheon MEETINGS 


Luncheon meetings presented programs of _ varied 
interest. Shown here (left to right) are participants in 
programs of the Florida Council of Bar Association Presi- 
dents, Bar disciplinary referees, luncheon honoring mem- 
bers of the federal and state judiciary, the Real 
Property, Probate and Trust Law Section, the Junior 
Bar annual luncheon and the Tax Section annual lunch- 
eon and meeting. 
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Breakfast MEETINGS 


Early risers joined fellow alumnt and friends at law school and committee bre :kfast 
meetings. From left to right below are shown the University of Florida, the Com nittee 
on Admiralty and Maritime Law, Duke University, Cumberland, University of | \iami, 
Stetson University, Yale, University of Michigan, Harvard, the Florida Associat on of 
Women Lawyers, and past and present members of the Board of Governors. 
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Final sBusiness ASSEMBLY 


. Proud moment! The new Board of Governors (seated above) were sworn in, and Presi- 


dent-elect Fletcher G. Rush and President Robert M. 


istered their oaths by Chief Justice E. Harris Drew. 


BURNEY Sez, 


Ervin (left to right) were admin- 


Recognition and a memento — 
these 50-year members. were 
presented to the convention dur- 
ing the final business assembly 
June 19. 


Case rests. Verdict: 15th Annual Conven- 
tion best yet. See you at the next one in 


June 1966! 


— ~ 
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Legislation 


The Florida Legislature convened 
in regular biennial session this year 
on April 6 and adjourned sine die on 
June 4. Inasmuch as the action of the 
Legislation Committee is directed to- 
ward the achievement of the legislative 
program of the Bar, we forego any 
discussion here of the work of the 
committee and its members prior to 
the convening of the Legislature. Suf- 
fice it to say that your committee took 
the program approved by the Board 
of Governors and did its best to bring 
that program successfully through the 
Legislature. We also had occasion dur- 
ing the session to oppose several bills. 
It is a pleasure to report that nearly 
all of the legislation approved by the 
Board of Governors passed the Legis- 
lature, although some of it, as herein- 
after explained, was amended in the 
process. These measures will all be 
discussed hereinafter so that the Bar, 
the Board of Governors and the com- 
mittees of the Bar which recommended 
legislation approved by such Board, 
will know what disposition was made 
of such legislation. 

Before proceeding further, we would 
like to give public thanks to those who 
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aided in our program. First, the fol- 
lowing members of the Senate and 
House of Representatives, who are 
members of the Bar, gave splendid as- 
sistance on various measures which 
made up our program: 

Senators Dewey M. Johnson of 
Quincy, now Judge Johnson of the 
First District Court of Appeal, Mack 
N. Cleveland, Jr., of Sanford, A. J. 
(Red) Ryan, Jr., of Dania, E. William 
Gautier of New Smyrna Beach, John 
M. McCarty of Fort Pierce, Hayward 
H. Davis of Lake Placid, John E. 
Mathews, Jr., of Jacksonville, Reubin 
Askew of Pensacola, George L. Holla- 
han, Jr., of Coral Gables, and Robert 
M. Haverfield of Miami. Senator Harry 
O. Stratton of Callahan, and Senator 
Merrill P. Barber of Vero Beach, al- 
though not members of the Bar, helped 
materially with our legislation. 

Representatives William G. O'Neill 
of Ocala, Louis de la Parte of Tampa, 
John J. Crews, Jr., of Macclenny, 
Emerson Allsworth of Fort Lauderdale. 
Terrell Sessums of Tampa, Lawton M. 
Chiles, Jr., of Lakeland, Frank Fee of 
Fort Pierce, Murray H. Dubbin of 
Miami, Gordon W. Wells of Pensa- 
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cola, Julian R. Bennett of Panama 
City, and Richard O. (Dick) Mitchell 
of Tallahassee. Representative Arthur 
Kars: of Vero Beach is not a member 
of the Bar but he was of assistance 
with parts of our program. 


We would be remiss if we did not 
acknowledge publicly the able and un- 
tiring efforts of our immediate past 
president, Chesterfield H. Smith, par- 
ticularly with respect to judicial selec- 
tion, judicial compensation and the 
Fourth District Court of Appeal. As- 
sistance was also rendered by Justice 
B. k. Roberts of the Supreme Court, 
Judge Sherman N. Smith, Jr., of the 
Second District Court of Appeal, Cir- 
cuit Judge Gunter Stephenson of the 
Tenth Judicial Circuit, Circuit Judge 
Hugh M. Taylor of the Second Judicial 
Circuit, and by Robert M. Ervin, then 
our president-elect, Roy T. Rhodes, W. 
Paul Shelly, Jr., J. Lewis Hall, Jr., and 
Assistant Attorneys General Charles 
Tom Henderson and Gerald Mager, all 
of Tallahassee, William J. Roberts of 
Bartow, and by others who came to 
Tallahassee, such as Julian D. Clark- 
son of Fort Myers, Ralph R. Quillian 
of Hollywood, Clarence E. Brown of 
Lake City, William P. Simmons, Jr., 
of Miami, Marshall M. Criser of West 
Palm Beach, W. E. (Ted) Grissett, 
Jr. of Jacksonville, Robert C. Abel, 
Jr., of Fort Lauderdale, Benjamin T. 
Shuman of Winter Park, and Ralph 
A. Marsicano of Tampa to work for 
or against pending pieces of specific 
legislation. No doubt there are others 
who worked for some phase of our 
program whose names were not 
brought to our attention and, therefore, 
can not be mentioned here. We regret 
this, but do thank them all. 

A bill by bill accounting is as fol- 
lows: 

S.J.R. 485—Amendment to Article 
V of the Florida Constitution relative 
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to selection, discipline, retirement, and 
removal of justices of the Supreme 
Court and district court, circuit court, 
court of record, et al. Committee Sub- 
stitute for this Joint Resolution deleted 
the provisions with respect to selection, 
restricted the measure to discipline, re- 
tirement and removal and made the 
provisions thereof applicable only to 
justices of the Supreme Court and 
judges of the district court of appeal 
and circuit courts. The measure will 
be submitted to the electorate at the 
general election to be held in Novem- 
ber 1966. 

H.B. 761. This bill provided for 
annual salaries for justices of the Su- 
preme Court at $30,000, judges of 
the district court of appeal at $27,500, 
and judges of the circuit courts at 
$25,000. This bill would have pro- 
hibited any judge whose salary was 
fixed thereby to receive any supple- 
mental salary from any county. The 
measure was referred to the Appro- 
priations Committee but never came to 
a vote. Salaries of these justices and 
judges were provided for in H.B. 
1347, the general appropriation act, 
and as the same ultimately came from 
a conference committee of the Senate 
and the House, annual salaries were 
fixed at $24,000 for justices of the 
Supreme Court, $23,000 for judges of 
the district court of appeal and $19,- 
000 for judges of the circuit court. 
The appropriation act also provides 
that while drawing the salaries thereby 
established, no judge of a district court 
of appeal or the circuit court shall re- 
ceive any supplemental salary from 
any county or municipality which 
which would make their total salaries 
exceed $23,000 and $22,000, respec- 
tively. While these salaries are con- 
siderably below those which would 
have been fixed by H.B. 761, it must 
be remembered that this was an 
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economy minded Legislature and that 
in the final analysis the salaries actu- 
ally appropriated were certainly the 
best that could have been achieved in 
the atmosphere which prevailed at this 
session. : 


S.J.R. 261, amending Article V of 
the Florida Constitution to provide for 
four appellate district courts of appeal 
instead of the existing three such 
courts. This resolution will be voted 
upon by the electors at a special called 
election as provided by Section 3 of 
Article XVII of the Florida Constitu- 
tion. This resolution was co-sponsored 
by the Judicial Council of which 
Justice B. K. Roberts is chairman. 

H.B. 893. This bill provides for the 
special election to be held on the first 
Tuesday after the first Monday in No- 
vember, 1965, under the authority of 
the above-mentioned Article XVII of 
the Florida Constitution. It passed 
both Houses and became a law. 


H.B. 978. This bill, as amended, 
amends various sections of Chapter 35, 
Florida Statutes, with respect, among 
other things, to the counties making 
up the four district courts of appeal, 
provides an appropriation, and_be- 
comes law only if the above mentioned 
S.J.R. 261 is approved by the electors 
of the state, in which event it will take 
effect immediately after such approval. 

S.B. 474. Commercial Code. Passed 
both Houses and became a law. 

S.B. 1086. This was the Attorney 
General’s Reviser’s Bill. Instead of in- 
troducing a separate bill to achieve the 
amendments of the Marketable Title 
Act as recommended to the Board of 
Governors, the changes were included 
in the Reviser’s Bill, which passed the 
Legislature and became a law. 

H.B. 609, amending various sec- 
tions of Chapter 711, Florida Statutes, 
Condominium Act. Passed both Houses 
and is now a law. 
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S.B. 312, amending provisic 
Chapter 120, Administrative — 
dure Act. Passed both Houses a: 
came a law. 

H.B. 392, relating to the ad. inis- 
tration of small estates and pro’ ding 
for the refunding of certain ov: rpay- 
ments of Federal income taxes. | assed 
both Houses and became a law. 

H.B. 389, relating to Floride pro- 
bate law, amending certain sections of 
Chapter 734, Florida Statutes, equit- 
able apportionment of estates, etc. 
Passed both Houses and became a law. 


H.B. 390, relating to Florida pro- 
bate law, distribution of assets, etc. 
Passed both Houses and became law. 

H.B. 431, relating to Workmen's 
Compensation claims, amending para- 
graph (a) of subsection (3) of Section 
440.25, Florida Statutes, and increas- 
ing the time within which to give 
notice of hearing. Passed the Legisla- 
ture and became a law. 

H. B. 432, relating to Workmen's 
Compensation, amending Section 440- 
.15(3)(Cu), Florida Statutes, by de- 
fining the term “disability.” Passed both 
Houses and became a law. 

H.B. 433, relating to Workmen's 
Compensation, amending certain pro- 
visions of Chapter 440, Florida Sta- 
tutes, by requiring that claims be filed 
with the Florida Industrial Commis- 
sion in Tallahassee. Passed both 
Houses and became a law. 

S.B. 397, relative to Workmen's 
Compensation, amending Section 440- 
.02(19), Florida Statutes, by restrict- 
ing apportionment in certain cases. 
Passed both Houses and became a law. 


H.B. 435, relating to Workmen's 
Compensation, amending Section 440- 
.20(2) and (6), Florida Statutes, by 
changing the frequency of payments 
from “semimonthly” to “biweekly,” etc. 
Passed both Houses and became a law. 

H.B. 436, relating to Workmen's 


of 
roce- 
be- 
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sensation, amending Section 4+40- 
}), Florida Statutes, by delimit- 
ie jurisdiction of the Florida In- 
dus.-ial Commission with respect to 
cert.in controversies. Passed both 
Houses and became a law. 

HB. 428. This bill would increase 
the salary of deputy commissioners of 
the tlorida Industrial Commission to 
$15,000 and was not a Bar bill. The 
Board of Governors did endorse a bill 
which would have increased such sal- 
aries to $17,000; however, in view of 
the economy atmosphere prevailing in 
the Legislature as referred to above, 
this bill was never introduced, it hav- 
ing been determined in advance that 
$15,000 per annum was as big an 
increase as could be expected. Accord- 
ingly, H.B. 428 providing for the last- 
mentioned salary was introduced and 
passed both Houses of the Legislature 
and is now a law. 

S.B. 254, a bill amending Section 
608.09, Florida Statutes, to permit 
directors of a corporation to take action 
without meeting if certain required 
condition are met. Passed both Houses 
and became a law. 


S.C.R. 495. This resolution direct- 
ing the Legislative Council to study 
and make recommendations to the 
1967 session of the Legislature con- 
cerning the preparation of a Criminal 
Code and a revision of the substantive 
criminal laws of this state was adopted 
by the Senate and concurred in by the 
House and has been sent to the Office 
of the Secretary of State. 

H.J.R. 2048. This resolution pro- 
posed an amendment to Section 22 of 
Article III of the Florida Constitution 
to authorize the Legislature to provide 
by general law that all governmental 
agencies shall be liable in tort. This 
resolution was reported out by the 
House Committee on Constitutional 
Law with only two negative votes. 
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However, it was too late in the session 
to pick up the needed momentum for 
passage and it died on the House 
Calendar. 


The Board of Governors approved 
for sponsorship H.B. 391 (S.B. 368). 
These companion bills would have 
amended Section 212.15(4), Florida 
Statutes, relative to the review of de- 
cisions of the State Revenue Commis- 
sion in sales and use tax cases to ex- 
tend the venue of such review from 
the Circuit Court in Leon County to 
which venue is presently restricted so 
as to provide for appropriate proceed- 
ings in any Circuit Court in which the 
Attorney General maintains an office, 
the choice of venue being the tax- 
payers. The bill as drafted was op- 
posed at committee hearings by the 
State Revenue Commission and _ the 
Attorney General’s Office. Apparently, 
this was the result of a misunderstand- 
ing as it was thought by the sponsors 
of the bill that the Commission and 
the Attorney General were agreeable. 
In any event, the House bill was killed 
in committee, and the Senate bill, 
after passing the Senate, was killed in 
House committee. Thereafter, a new 
bill, H.B. 1122, was introduced, and 
a commitiee substitute for that bill, 
which differed from the original bill 
in that it provided for venue to review 
the State Revenue Commission’s de- 
cisons in specified counties such as 
Dade, Duval, Hillsborough, Orange, 
Leon, Escambia and Polk, was re- 
ported favorably by the committee. A 
similar bill passed the Senate. An 
effort was made three times to bring 
this bill to a vote in the House on the 
noncontroversial calendar, but each 
time it was objected to, and as 
a consequence it never came up for 
further consideration and died on the 
calendar. 

The Board of Governors approved 
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for sponsorship a bill relating to the 
uniform sale of securities law, amend- 
ing Section 517.06, Florida Statutes, 
by adding a new subsection to provide 
for an additional exempt transaction 
in certain circumstances. There was a 
change in executive directors of the 
Securities Commission about the time 
this bill was approved by the Board of 
Governors, and on contacting the new 
executive director, his approval of the 
Bar sponsored bill could not be ob- 
tained. It appears that the securities 
industry and the Commission were 
both working on this additional ex- 
emption. The Bar bill was dropped 
from consideration and never intro- 
duced. However, a bill of the Commis- 
sion was introduced, the same being 
S.B. 663, amending Section 517.06, 
Florida Statutes, deleting the filing re- 
quirements for certain exempt trans- 
actions and otherwise making changes 
in the provisions of that section. S.B. 
663 was amended to some extent and 
as amended passed both Houses and 
is now in the Governor’s Office. 

The Board of Governors approved 
for sponsorship a bill amending cer- 
tain sections of Chapter 77, Florida 
Statutes, relative to garnishment. It 
was thought that it was useless to in- 
troduce this bill until it had first been 
cleared with the Florida Bankers As- 
sociation. Such clearance was never 
obtained, and therefore, the bill was 
never introduced. 

The Board of Governors also spon- 
sored jointly with the Florida Bankers 
Association three bills which passed 
both branches of the Legislature and 
became laws. These bills are: 

S.B. 262, relating to the adminis- 
tration of estates of decedents and 
final settlement and discharge of 
the personal representatives; amending 
Section 734.22, Florida Statutes, etc. 

S.B. 263, relating to estates of de- 
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cedents and the order in which 


ssets 
thereof are appropriated; ame ding 
subsection (1) of Section 75 .05, 


Florida Statutes, etc. 


S.B. 264, relating to the aut ority 
of trustees, guardians, executor ad- 
ministrators, and other personal :pre- 
sentatives with respect toc rtain 
securities held in a fiduciary cap city; 
amending subsection (13) of Section 
619.03, Florida Statutes, amending 
Section 733.361, Florida Statutes, 
and amending Section 745.121, Flor- 
ida Statutes, etc. 

Last year the title insurance indus- 
trv in this state produced a draft of a 
bill to bring that industry under the 
regulation of the Insurance Commis- 
sioner. This draft was unacceptable to 
the Board of Governors, and, there- 
after, various committees of such in- 
dustrv, the Bar and representatives of 
the Lawyers’ Title Guaranty Fund 
conferred with respect to a measure 
which would be acceptable to all 
parties. Finally, H.B. 1118 was intro- 
duced, being an act providing for the 
regulation of title insurance. The 
measure was still unacceptable to the 
Lawyers’ Title Guaranty Fund, and it 
was not until late in the session that 
an acceptable committee substitute 
was worked out and reported favorably 
by the House committee and _ placed 
on the calendar. The bill was indefi- 
nitely postponed on June 2 and, thus, 
was never voted upon. However, in 
the dving days of the session, H.B. 
1433, then pending in the Senate, 
was amended to include provisions for 
the regulation of title insurance and 
as so amended passed the Legislature 
and became law. The select committee 
of the Bar consisting of Thomas Alex- 
ander of Tampa, chairman, and Roy 
C. Summerlin of Winter Haven and 
W. E. (Ted) Grissett, Jr., appointed 
to “keep an eye” on such legislation, 
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repe cd that H.B. 1433 is not objec- 
tion to the Bar. 
{| .o bills were introduced during 


the -ssion which would have materi- 
ally limited effectiveness of 
Cha ‘er 120, the Administrative Pro- 
cedi-e Act, and, possibly, led to its 


ultimate emasculation. One such bill 
wou.d have removed the State Reve- 
nue Commission from the adjudica- 
tion: and judicial review provisions of 
such act, while the other bill would 
have provided that the State Road De- 
partinent did not have to comply with 
the rule-making provisions of the act. 
Both bills were killed in committee. 

A bill was introduced which would 


have required that attorneys at law 
who adjust or participate in the ad- 
justment of a claim, loss or damage 
arising under policies of insurance, be 
licensed as adjusters under the insur- 
ance code. This bill had a double com- 
mittee reference and never reached 
the calendar. 
There were other bills introduced 
at this regular session of interest to 
the members of the Bar of this state, 
but the scope of this report and the 
need to place some limitation on its 
length does not permit a discussion 
here of such other bills. 
D. Fred McMvuLiEN 

Chairman 


15th Annual Convention 
(Continued from Page 936) 


in the field, and a discussion on desir- 
able changes in Workmen’s Compen- 
sation orders was conducted by Rod- 
ney Durrance, Tampa; Julius H. 
Kaiser, Jr., Miami; and Warren Cary 
Rose, Miami. 

The proposed new rules of criminal 
procedure for Florida were the subject 
of a panel comprised of Albert J. Datz, 
Jacksonville, Chester Bedell, Jackson- 
ville, A. K. Black, Lake City, J. Nixon 
Danie] Jr., Pensacola, and Reeves 
Bowen, Tallahassee. 

Other lawyers attended a probate 
law institute and the final arguments 
of the Junior Bar Section’s moot court 
competition, all going on at the same 
time to meet the varied interests of 
convention-goers. 

Gordon Harris of Jacksonville and 
Gene Brown of Tallahassee gave the 
University of Florida’s moot court 
team a fifth straight victory in com- 
petition with teams from the Univer- 
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sity of Miami, Stetson University and 
Florida A & M University in the 
Junior Bar contest. They were pre- 
sented the winner's trophy during the 
final business assembly June 19. Flor- 
ida also won the best brief award in 
the contest and will go to Atlanta in 
November to participate in the South- 
eastern Regional Moot Court Cham- 
pionship. The University of Miami 
placed second in the competition. 

Highlight of the final business as- 
sembly was the recognition of 26 who 
had been active members of the Bar 
for 50 years. Each was introduced by 
President Smith and presented with a 
memento of the occasion. Justice 
Elwyn Thomas, himself a 50-year 
member, gave a response on behalf of 
the group. 

Robert M. Ervin, Tallahassee, was 
administered the oath as President of 
The Florida Bar by Chief Justice E. 
Harris Drew in the closing minutes 
of the assembly. Fletcher G. Rush, Or- 
lando, was sworn in as President-elect, 
and the 33-member Board of Gover- 
nors also took their oath. 
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The annual luncheon meeting of 
the Junior Bar had an overflow crowd 
present Saturday noon, June 19, to 
hear former Governor LeRoy Collins, 
then director of Community Relations 
Service, U. S. Department of Com- 
merce. New Junior Bar officers 
sworn in by Chief Justice Drew dur- 
ing the luncheon are Jerry Billings, 
Orlando, president; Jack H. Cambers, 
Jacksonville, president-elect; Thomas 
D. Wood, Miami, secretary; and 
Frederick W. Piersol, Orlando, treas- 
urer. 

The Junior Bar sponsored a cock- 
tail dance on Friday evening, June 18, 
proceeds from*which will be used in 
their scholarship fund. Charlie Spivak 
and his orchestra provided music. 

The annual dinner of the Florida 
Association of Women Lawyers on 
Friday evening was a testimonial hon- 
oring Dixie Herlong Chastain, recently 
appointed judge of the Juvenile and 
Domestic Relations Court of Dade 
County. The following new officers 
were installed during the dinner: 
Phyllis Shampanier, Miami, _presi- 
dent; Ann B. Miller, Tampa, vice 
president; Adele T. Weaver, Miami 
Beach, secretary; Gladys I. White, Mi- 
ami, treasurer; and Annette Linden- 
berg, North Bay Village, historian. 

Eleven law schools held alumni 


breakfast meetings during the hree 
days, as did a number of other ¢ oups 
including the past and present !| jards 
of Governors, the Admiralty and _.[ari- 
time Law Committee and the | orida 
Association of Women Lawyers. 

The last scheduled program © the 
convention agenda was a panel «:scus- 
sion, “Are Lawyers Discharging ‘heir 
Responsibility in Civil Rights Causes?” 
Justice Campbell Thornal was modera- 
tor for the session. John C. Sattertield, 
past president of the ABA from Yazoo 
City, Mississippi, and Joseph C. 
Jacobs, Tallahassee, spoke from the 
position that lawyers are fulfilling 
their responsibility. Morris B. Abram, 
New York, N. Y., a member of the 
United Nations Sub-Commission on 
Prevention of Discrimination and the 
Protection of Minorities and the Presi- 
dent’s National Citizens’ Committee 
for Community Relations, and Cody 
Fowler, Tampa, a past president of the 
ABA who has served on a number of 
bi-racial commissions, spoke from the 
viewpoint that lawyers have a greater 
duty to represent those involved in un- 
popular causes and to defend the 
courts than they are now exercising. 

The convention ended with a din- 
ner, entertainment and dancing in the 
La Ronde Supper Club of the Fon- 
tainebleau Saturday evening. 
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Words 


Exactness in the use of words is the basis of all serious thinking. You 
will get nowhere without it. Words are clumsy tools, and it is very easy to 
cut one’s fingers with them, and they need the closest attention in handling; 
but they are the only tools we have, and imagination itself cannot work with- 
out them. You must master the use of them, or you will wander forever guess- 
ing at the mercy of mere impulse and unrecognized assumptions and 
arbitrary associations, carried away with every wind of doctrine. . . . Perfec- 
tion of draftsmanship is as unattainable as demonstrable correctness of 
judicial reading of legislation. Fit legislation and fair adjudication are 
attainable. 

—Felix Frankfurter, Some Reflections on the 
Reading of Statutes (New York: Association of 
the Bar of the City of New York, 1947), page 29. 
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By a Corporation in States 
Foreign to the State of its 
Creation 
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The 1965 edition of C T’s 136-page book—hailed by lawyers 
everywhere as the most complete and easiest to use refer- 
ence book there is on the kinds of transactions which do 
or do not require corporations to qualify as foreign in the 
different states—is now available (to lawyers only) without 
cost or obligation of any kind. 


Request your copy of What Constitutes Doing Business 
today. On your professional letterhead, please. 


The Corporation Trust Company 


and Associated 
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SERVING FLORIDA LAWYERS 


C T CORPORATION SYSTEM 
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IN THE INCORPORATION, QUALIFICATION AND STATUTORY Pong 
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ASSOCIATED COMPANIES DEAL WITH AND 
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“PERMISSABLE INCONSISTENCY”: 
ENTRAPMENT AND DENIAL 

A rule of law which has become 
entrenched through repetition and the 
passage of time is: “ . . . the defense 
of entrapment is not available to a 
defendant who denies! that he com- 
mitted the offense 
charged, on the 
theory that entrap- 
ment presupposes 
the act charged 
was committed and 
a denial of the of- 
fense is inconsist- 
ent with the de- 
fense of entrap- 
ment.” See Ivory v. 


PEARSON 


‘The denial referred to is not the pro- 
cedural denial of a plea of not guilty, but 
rather the denial made by a defendant 
during the course of a trial. The defense 
of entrapment is embraced within and 
raised by a plea of not guilty. Sorrells v. 
U.S., 287 U.S. 435 (1932); Ivory v. State, 
173 So.2d 759 (3rd D.C.A. Fla. 1965). 
“The fact, however, that such a plea raised 
both issues, that is, that [the defendant] 
did not [commit the crime] and that he 
was entrapped to do so does not neces- 
sarily mean that he can rely on both de- 
fenses, but simply changes the form of the 
question by transferring it from the plead- 
ings to the proof.” Henderson v. U.S., 237 
F.2d 160 (5th Cir. 1956). Under Rule 
12(a) F.R.Cr.P., all possible defenses not 
raised by appropriate motion are embraced 
within the plea of not guilty. In Florida, 
the defense of entrapment is not one which 
must be specifically pleaded. See, for ex- 
ample, F.S.A. 909.17 (insanity). 


Editor's Note: Daniel S. Pearson, Miami, 
serves as editor of this column in behalf of 
the Criminal Law Committee. 
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State, 163 So.2d 759 (3rd. D.c.A, 
Fla. 1965); Marko v. U.S., 314 ¥'.2d 
595 (5th Cir. 1963); Rodriguez v. 
U. S. 227 F.2d 912 (5th Cir. 1955), 
Neither repetition, nor longevity, are 
good reasons for preserving any rule. 
There are, however, reasons for the 
abandonment or, at least, the revision 
of the rule. 


1. The Case Of The Partial Denial 
The theory upon which the rule is 
founded overlooks that a crime is com- 
prised of several elements. Denial of 
any one element, despite admission of 
other elements, is enough to constitute 
a denial of the crime. Since denial 
and admission can co-exist, it follows 
that denial and the defense of en- 
trapment (depending, of course, on 
what element is denied) can co-exist. 
In Henderson v. U.S., 237 F.2d 
169 (5th Cir. 1956), the defendant 
was convicted of conspiring with other 
persons to violate the Federal moon- 
shine whiskey laws. At trial, the de- 
fendant (1) admitted the overt act 
of operating the illicit still, (2) con- 
tended that he was entrapped into 
committing that overt act, and (3) 
denied conspiring with anyone to 
commit a crime. The Fifth Circuit, 
holding that it was error to deny the 
defendant’s requested charge on en- 
trapment, reversed the conviction on 
the basis that: 
The two defenses do not seem to us so 
repugnant that the proof of the one 
necessarily disproves the other. Whether 
a greater degree of inconsistency in 


defenses should be permitted need not be 
decided in this case. 
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Th. result in Henderson is reached 
not «ithstanding the Court’s alle- 
gianc’ to the stated rule that the two 
defenses are inconsistent. Thus Hen- 
dersov, read broadly, could stand for 
the proposition that entrapment and 
denia!, although inconsistent, are, in 
any case, permissably inconsistent. A 
limited, and we think better, reading 
of Henderson is that since the defense 
of entrapment was urged as to that 
which was admitted and the denial 
urged as to a distinct and separate 
element, the two defenses are, under 
such a state of facts, consistent. This 
seems to be the rationale of People v. 
West, 293 P.2d 166 (Cal. App. 
1956). 


In West, the defendant was con- 
victed of wilfully directing and con- 
ducting another person (a police of- 
ficer.) to a prostitute. The defendant 
testified that the officer over an ex- 
tended period of time pleaded with 
her on many occasions to find him a 
girl and that she pleaded with him to 
stop bothering her. The defendant 
said that finally she sent him to a girl 
“thinking maybe she could help him; 
that I didn’t know anybody. . . . I 
wanted to get rid of him.” Thus the 
defendant (1) admitted the “directing 
and conducting,” (2) but, as to that 
element, said that she was entrapped 
and (3) denied “wilfulness,” asserting 
she didn’t know the girl was a prosti- 
tute. Under these circumstances, the 
defendant should not have been 
denied her requested instruction on 
entrapment, since (at page 168): 


We find nothing in any of the cases 
cited, or read, which raises a doubt in 
our minds that a defendant who, as a 
witness, denies some essential element 
of an offense charged, may nevertheless 
have the benefit of evidence that she 
was entrapped into committing the of- 
fense. (emphasis supplied) 


ll. Who Is Responsible For 
The Inconsistency? 

There is an implication in the rule 
that a defendant will not be permitted 
to talk out of both sides of his mouth 
—to deny in one breath and admit in 
the next. If, then, the evidence of 
entrapment is found, as it well might 
be, in the prosecution’s case, and the 
defendant simply denies any participa- 
tion in the crime, the defendant has 
not talked out of both sides of his 
mouth and should have available to 
him the “inconsistent defense.” The 
inconsistency in such a case lies, as in 
all criminal trials, in the external in- 
consistency between the prosecution’s 
proof Che did it) and the defendant's 
proof Che didn’t do it). The entrap- 
ment evidence found on the side of 
the case that says the crime was com- 
mitted is internally consistent with 
that side of the case. 

In Sears v. U.S., 343 F.2d 139 
(5th Cir. 1965) the defendant was 
convicted of conspiring with others to 
violate the Federal moonshine whiskey 
laws. The defendant flatly denied all 
knowledge of, and participation in, 
the conspiracy and all overt acts and 
offered no evidence of entrapment. 
There was, however, substantial evi- 
dence of entrapment introduced in 


Tallahassee, Florida 
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the trial by the testimony of the Gov- 
~ernment’s own witnesses. The trial 
court denied the defendant’s tequest to 
have the jury instructed on entrap- 
ment. The Appellate Court reversed, 
and said at page 143, 144: 


We hold that where, as here, the gov- 
ernment’s own case in chief injected 
substantial evidence of entrapment into 
the case, the defendant is entitled to raise 
the deferse by motion for acquittal and 
by requested instruction to the jury. We 
do not think it is impermissibly in- 
consistent2 for a defendant to deny the 
acts charged, yet urge the court on mo- 
tion for acquittal that the government’s 
own evidence establishes entrapment as 
a matter of law. Similarly, the defendant 
is entitled to have a charge adjusted to 
the evidence, and if the government in- 
jected evidence of entrapment into the 
case, the defendant is entitled to have 
the jury instructed that if they find he 
committed the acts charged, they must 
further consider whether he was en- 
trapped into committing them. We feel 
that the ultimate goal of the criminal 
trial, the ascertainment of truth, Hen- 
derson v. United States, supra, permits 
no other course. A criminal defendant 
should not forfeit what may be a valid 
defense, nor should the court ignore 
what may be improper conduct by law 
enforcement officers, merely because the 
defendant elected to put the government 
to its proof. 


*This principle of “permissible inconsist- - 


ency” was recognized, in another context, 
in Love v. State, 75 So.189 (Ala. 1917.) 
In Love, the defendant was accused of 
assault and battery with intent to force a 
person to confess his guilt to some offense, 
or to make a disclosure, or to consent to 
leave the area. His defense was alibi. The 
defendant attempted unsuccessfully to in- 
troduce evidence that the victim of the 
alleged crime had written an insulting note 
to the defendant’s daughter, which evi- 
dence, even if the jury disbelieved the 
alibi, would go to show that the purpose 
of the assault was to avenge the insult and 
not for the purposes stated in the statute. 
The evidence was admissable because 
“CWy)hile the excluded evidence was of- 
fered on a theory inconsistent with the 
defendant's alibi, it is not inconsistent 
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ill. A Question For The Jur 

The “inconsistency” between {enial 
and entrapment is said to aris from 
the theory that entrapment | csup- 
poses that the act charged wa- com- 
mitted. The determination that +e act 
charged was committed is one ‘hat is 
made by a jury. It is not unt) that 
determination is made that evidence 
of entrapment will be material or not. 
If the jury determines, notwithstand- 
ing denial by the defendant, that the 
act charged was committed, then, at 
that moment, entrapment becomes an 
appropriate defense for their further 
consideration. 

Suppose a defendant testifies that 
law enforcement officials persisted in 
attempts to get him to violate the law 
but that he, in turn, persisted in his 
refusal to do so.® If the jury believes 
that the defendant did not violate the 


with the theory of the state, and has some 
tendency to rebut the state’s testimony 
tending to prove one of the essential ele- 
ments of the statutory offense.” See also 
State v. Wright, 175 S.W2d 866 (Mo. 
1943) in which, during the trial of the 
case, the state introduced pre-trial admis- 
sions of the defendant in which he had 
asserted the defense of self-defense. At trial, 
the defendant completely denied the kill- 
ing. The court said that the rule that the 
defendant can rely on inconsistent defenses 
is particularly appropriate where the state 
proves the inconsistent defense. See also, 
People v. Lee, 93 N.E. 321 CiIll. 1910). 

*As a practical matter, it is rare for the 
defendant to deny the crime in one breath 
and admit it in another. Whether or not 
it is strategically advisable, equally incon- 
sistent testimony of a defendant, even if 
for the purpose of confusing the jury, is 
permitted and appropriate instructions 
based on the inconsistent defenses are 
given. People v. DeRosa, 39 N.E. 2d 1 
Cill. 1951) (self-defense and accident); 
People v. Jersky, 36 N.E. 2d 347 Cill. 
1941) (self-defense and accident); State 
v. Morris, 248 S.W. 2d 847 (Mo. 1952) 
(insanity and self-defense); see Whittaker 
v. U.S., 281 F2d 631 CD.C. Cir. 1960). 
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law, t-en the entrapment proof is un- 
necess :rv.4 What if the jury believes 
that te law enforcement officials did 
act as stated by the defendant, but at 
the same time disbelieves that the de- 
fendant did not succumb to the per- 
suasion? Surely, an opportunity to 
have these beliefs reflected in its ver- 
dict should be presented to the jury. 
To deny the defendant's request for 
an instruction on entrapment is, in 
‘The test of inconsistency is whether 
proof of one necessarily disproves the other, 
not that if one is proved the other is un- 
necessary; Henderson v. United States, 
supra. Under this test it has been held that 
insanity and alibi are consistent. State v. 
Lora, 305 S.W. 2d 452 (Mo. 1957); 


Whittaker v. United States, 281 F2d 631 
(D.C. Cir. 1960). 


effect, for the court to predict that the 
jury will believe all or nothing at all. 
If the prediction is wrong, when the 
evidence of entrapment should become 
a material consideration, the jury will 
be unguided. 


*While it has been suggested that en- 
trapment is sustainable as a doctrine on 
the same constitutional grounds as the 
search and seizure and confession cases, it 
has been held that the law forbidding con- 
viction by entrapment methods differs in 
that no constitutional right of the accused 
has been violated. See United States v. 
Illinois, 329 F2d 354 (7th Cir. 1964). 
But to remove from the jury’s consideration 
by failure to instruct as to a defense which 
a state recognizes as legally valid, may be 
an infringement upon the right to trial by 
jury and procedural due process. 


This group, shown with officials of the Bar and judges of the court, were admitted to 
The Florida Bar on June 7 at the Second District Court of Appeal in Lakeland. 
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PRESENTS 


Continuing Legal Ecucation 


Wade L. Director 
Preston W. DeMilly, 


Legal Editor 


Florida Uniform Commercial 
Code—CLE Course 
UCC Adopted Effective Date 
January 1, 1967 

The Continuing Legal Education 
Committee of The Florida Bar is 
planning a one and a half day course 
on the Uniform Commercial Code for 
presentation at eight locations through- 
out the state during the fall of 1966, 
immediately prior to the January 1, 
1967 effective date of the Code. The 
course will feature one and a half days 
of oral instruction by a faculty, in- 
cluding many nationally known au- 
thorities on the Code; printed Florida 
comments on the Code and a practice 
manual (Hart and Willier’s Forms 
and Procedures Under The U.C.C. 


The U.C.C. 

The 1965 Legislature adopted the 
Uniform Commercial Code by Chap- 
ter 65-254, to become effective Jan- 
uary 1, 1967. The Code represents 
a long overdue systematic approach 
toward modernization and uniformity 
in state laws regulating commercial 
transactions. It will govern a wide 
variety of transactions handled daily 
by attorneys and their clients. These 
include sales, commercial paper, bank 
deposits and collections, letters of 
credit, bulk sales, documents of title, 
investment securities and _ secured 
transactions. 

The article on Secured Transac- 
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tions is designed to replace ali prior 
laws covering chattel mortgages, trusts 
receipts and assignments of accounts 
receivable. 

Florida UCC Course 

Steering Committee 

Several of Florida’s outstanding 

attorneys who worked hard to make 
the UCC a reality have consented to 
finish the job by designing a UCC 
program on this subject for The Flor- 
ida Bar. Richard E. Cours, Tampa, 
is chairman of the Steering Committee 
for the course. Other members are: 
William H. Adams III, Jacksonville, 
Arthur Bernstein, Miami, and Senator 
John McCarty, Fort Pierce. 


The Oral Program 


The Steering Committee, after 
studying the experiences of other 


’ states, decided that the initial course 


on the UCC should be presented dur- 
ing the fall of 1966, just before the 
effective date of the Code. The fol- 
lowing tentative one and a half day 
program was adopted: 


Introduction to the UCC—1 hour 
Bulk Sales hour 
Secured Transactions —4 hours 
Conflict of Laws — YY hour 
Sales —2 hours 
Code Filing —1 hour 


The Steering Committee plans to 
secure out-of-state experts as speakers 
for over one-half of this program. 
Present plans call for the oral presen- 
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tatio s in Miami, Tampa, Jacksonville, 
Orla ido, West Palm Beach, Talla- 
Pensacola and Fort Lauder- 
dale 


Course Literature 
The course literature will consist 
of speakers’ outlines, Florida Study 
and Comments on the Code, being 
prepared in cooperation with the 
Legislative Reference Bureau, and a 
course handbook. 


Course Handbook 

After studying over ten commercial 
publications, the Steering Committee 
unanimously selected Hart and Wil- 
lier’s Forms and Procedures Under 
The U.C.C. as the course handbook. 
This 1,100-page looseleaf work has 
been characterized by the reviewers 
as “primarily a practitioner's tool.” 
As one reviewer stated, “For the 
practitioner, this book contains the 
forms and contractual clauses re- 
quired in practically all phases of 
commercial work, especially those 
that fall within the scope of the 
UCC.” 

Although the Hart and Willier’s 
book sells for $30.00, each regis- 
trant will receive a personal copy with- 
out additional charge, as part of his 
course materials. By special arrange- 


ment with the handbook publishers, 
a special Florida edition of Hart and 
Wibllier’s book will be ready for dis- 
tribution to advance registrants on or 
before November 1, 1965. In ad- 
dition, all registrants will receive free 
supplemental service for this text for 
at least one year, and those registering 
during 1965 will receive free supple- 
mental service until 1967. 

Be prepared to cope with UCC 
problems as they arise. Register for 
the course today and receive your 
handbook for immediate use and 
study. The course registration fee is 
$35.00. 


Practical Tip 

For the young practitioner with 
heavy family demands and very little 
net worth, consideration should be 
given to the following suggestion: 
When your client asks you to travel 
by air, for his convenience, charge 
him with the cost of your air travel 
insurance. This will serve to protect 
your family against the increased haz- 
ards that you have incurred at your 
client’s request. Most business clients 
will not object to paying this nominal 
charge when made aware that the 
travel by air was for his convenience. 


JOURNAL. 


M.A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JUNE 1965 ISSUE OF THE FLORIDA BAR 


AMERICAN 
INSTITUTE 


REAL ESTATE| 
APERA SERS 
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Estate Tax—Florida Statute Preserves 
The Marital Deduction 


In March 1964, the Internal Rev- 


enue Service promulgated a new 
administrative policy with respect to 
pecuniary (dollar amount) marital 
deduction clauses in decedents’ wills 
and trust instruments known as “Rev- 
enue Procedure 64-19.” Under this 
new rule, the presence in a will or 
trust of a clause granting to the execu- 
tor or trustee an option to select non- 
cash assets of the estate at their values 
as finally determined for federal estate 
tax purposes, for purposes of satisfy- 
ing a monetary bequest to a surviving 
spouse, will generally disqualify the 
estate from taking the marital deduc- 
tion. The obvious effect of such 
treatment would be to subject the 
estate to substantially greater estate 
taxes and the unwary draftsman 
to ridicule and possible legal action 
by the executor and beneficiaries. 

An exception to this rule provides 
that the marital deduction will be al- 
lowed where applicable state law re- 
quires the fiduciary to distribute to 
the surviving spouse cash or assets 
fairly representative of appreciation or 
depreciation in the value of all prop- 
erty available for distribution in satis- 
faction of the bequest or transfer. 

The Florida Legislature has enacted 
a statute which fully complies with 
this exception. The new law, which 
became effective September 1, 1965, 


“Fla, Laws 1965, Ch. 65-161, at 246 
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applies to wills of decedents lying 
before or after such date and to trust 
agreements executed before or after 
the effective date. 


Income Tax—Florida Statute Providing 
Income Tax Refund Procedure 
For Small Estates 

A new Florida statute has been 
enacted which provides a_ procedure 
for obtaining a federal income tax re- 
fund with respect to decedents whose 
estates require no administration.? 
The statute provides that in cases 
where the amount of the refund is 
$500 or less, the refund may be made 
directly to the surviving spouse, or, if 
none, then to one of the decedent's 
children. 

A sworn application must be filed 
showing that the decedent was not 
indebted to anyone at the time of his 
death, that provision has been made 


for the payment of debts, or that the 


entire estate is exempt from the claims 
of creditors under the Constitution 
and statutes of the State of Flor 
ida. The application must further 
state that no administration has been 
initiated and that none is planned. 

Refunds made in accordance with 
this statute operate as a complete dis- 
charge of the United States from any 
liability with respect to the refund, 
but the rights of creditors, heirs or 
other persons claiming an interest in 
the estate are preserved as against the 
person obtaining the refund. 


*Section 735.15, Florida Statutes (1965) 
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Benja.1in S. Schwartz, Miami, is new editor of Tax Notes for the 
Tax Section. He obtained the LL.B. degree from the University of 
Miami and the LL.M. in taxation from New York University. He is 
author of a number of articles on taxation published by Prentice- 
Hall and the Bulletin of the Section of Taxation, ABA. 


The statute became effective Au- 
gust +, 1965. 


Estate Tax—Amendment Of 
Florida Apportionment Statute 

The Florida statute, first enacted 
in 1963, providing rules for the ap- 
portionment of federal estates taxes, 
has been amended.3 

The subsection dealing with the 
apportionment of taxes between resid- 
uary beneficiaries has been clarified 
to provide that where a_ beneficiary 
holds an interest in the residuary es- 
tate which is temporary in nature, 
such as the right to receive income 
for a period of years or for life, the 
tax attributable to such interest will 
be charged to and paid from the cor- 
pus, and will not be apportioned be- 
tween the temporary and remainder 
estates. 

The statute was broadened to pro- 
vide for the apportionment of inheri- 
tance and death taxes imposed by 
other states and foreign countries® 
as well as the apportionment of estate 
tax credits given by the United States 
for estate taxes paid to foreign coun- 
tries,6 


*Section 734.041, Florida Statutes (1965) 

‘Section 734.041(1)(b), Florida Stat- 
utes (1965) 

“Section 734.041(1), Florida Statutes 
(1965) 

“Section 734.041(2)(e), Florida Stat- 
utes (1965) 
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These amendments take effect Oc- 
tober 1, 1965. 


Estate Tax—Air Flight Accident Insurance 
Proceeds Includable in Gross Estate 


In Commissioner v. Estate of Noel,* 
the United States Supreme Court ruled 
that flight insurance proceeds are in- 
cludable in the gross estate of the 
insured as insurance taken “on the 


life of the decedent” under Sec. 
2042¢(2) of the Inernal Revenue 
Code. 


This decision reverses that of the 
Third Circuit Court of Appeals® which 
held that such insurance proceeds 
were excludable from the decedent’s 
estate because “insurance under poli- 
cies on the life of the decedent,” as 
that clause is used in Sec. 2042(2), 
does not apply to insurance paid on 
account of accidental death under 
policies of the kind involved in this 
case. The Third Circuit reasoned that 
under a life insurance contract an 
insurer “agrees to pay a specified sum 
upon the occurrence of an inevitable 
event,” whereas accident insurance 
covers a risk “which is evitable and 
not likely to occur.” 

Relving on the early case of Acker- 
man v. Commissioner,® the Supreme 


U.S. 
(1965) 

8322 F.2d 950 (3d Cir. 1964) 

°15 B.T.A. 635 (1929) 


, 85 S.Ct. 1238 
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Court held that there is no distinction 
between life and accident insurance 
policies under Sec. 2042(25, since 
there is no difference between “policies 
on the life of the insured” which are 
payable in all events and those payable 
only if death comes a certain way or 
within a certain time. 

The Court further pointed out that 
since the 1929 decision in Ackerman, 
the Treasury Department has included 
in the estates of decedents insurance 
proceeds for accidental death under 
policies like those involved in the in- 
stant case, and although Congress has 
amended and re-enacted Sec. 2042 
several times, it never attempted to 
limit the scope of the Ackerman de- 
cision nor the established administra- 
tive construction of Sec. 2042(2). 
Thus, such long-standing administra- 
tive interpretation is deemed to have 
received congressional approval and 
therefore has the effect of law. 

As an alternative argument, the 
taxpayers contended that even if there 
is no distinction for federal estate tax 
purposes between accident and life in- 
surance policies, the proceeds are not 
includable in the gross estate, since 
the decedent at the time of his death 
possessed no incidents of ownership 
under the policies. They argued: 
(1) The decedent’s wife paid for the 
policies and therefore owned them; 
(2) Even if the decedent owned the 
policies, he gave them to his wife, 
thereby depriving himself of the 
power to assign them or change the 
beneficiary; (3) Even assuming Mr. 
Noel had the contractual power to 
assign the policies or change the bene- 
ficiary, such power was illusory, since 
the fatal accident occurred shortiy 
after the policies were purchased. 

The Supreme Court rejected these 
arguments. It determined: (1) Even 
though Mrs. Noel purchased the poli- 


cies, what she bought was an 
ment between the insurance co: 
and her husband, under the te: 
which her husband retained the 
to assign and the right to chan 
beneficiary; (2) The policies 
not have been given to Mrs. No’! nor 
could the power to assign thin or 
change the beneficiary have been 
transferred to her without a written 
endorsement on the policies in accord- 
ance with their terms. Therefore, the 
decedent retained these powers at his 
death; (3) Although there was no 
practical opportunity for the decedent 
to assign the policies or change the 
beneficiary between the time he pur- 
chased them and the time he died, 
the Court held that the estate tax 
liability with respect to insurance poli- 
cies as to which the decedent possessed 
an incident of ownership at the time 
of his death depends upon the legal 
power to exercise ownership and not 
on the owner’s ability or inability to 
exercise such ownership at a particular 
moment. 
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Income Tax—Client Advances To Attorney 
Not Includable In Income Until 
Case Completed And Billed 

Generally, fees paid to an attorney 
constitute taxable income to him in 
the year of receipt. However, a re- 
cent Tax Court case1® held otherwise. 
In that case the attorney was retained 
by an insurance carrier to defend those 
claims which were not settled by the 
company’s adjusters. 

Upon completion of each case, the 
company was billed on a case-by-case 
basis for fees and costs. In the years 
prior to 1958, the attorney paid all 
costs in connection with each case out 
of his own funds and was reimbursed 
by the company upon completion of 
the particular case. In 1958 the at- 


20Max E. Cohen, Para. 
Memo TC (1965) 


65,136 P-H 
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torne; and the company changed their 
billins arrangement. The company 
advan-ed either $100 or $50 to the 
attorney for each case. Upon receipt 
of these funds, the attorney deposited 
them to his business account, together 
with his other funds. Upon the com- 
pletion of the case, the attorney ren- 
dered a final billing to the company, 
including amounts paid by him for 
costs, and credited the company with 
the amount it had previously advanced 
to him for that case. 

The government took the position 


that in 1958 and subsequent years the 
$100 and $50 advance payments 
were includable in income in the year 
of receipt. The attorney argued that 
such amounts were only borrowed 
from the company and thus were not 
currently taxable. In deciding for the 
attorney, the Tax Court held that 
since the advances had “strings” at- 
tached, they were not taxable as 
income to the attorney until each 
particular case was completed, the 
company was billed and the fee and 
costs were collected. 


N MEMORIA 


It is with deep regret that the 
members of The Florida Bar: 


Mary Lou Baker, St. Petersburg 
Admitted to the Bar of Florida 1938. 
Died May 1965. 


James W. Booth, St. Petersburg 
Admitted 1911. Died May 1965. 


Lowell Buck, Miami 
Admitted 1954. Died June 1965. 


Harry C. Chubb, St. Petersburg 
Admitted 1926. Died April 1965. 


T. C. Cork, Clermont 
Admitted 1925. Died May 1965. 


Chester V. Crawford, Holmes Beach 
Admitted 1961. Died June 1965. 


Roger Edward Davis, Coral Gables 
Admitted 1926. Died June 1965. 


E. Alexander Edelstein, Asbury Park, N. J. 
Admitted 1954. Died May 1965. 


James P. Hill, Jacksonville 
Admitted 1926. Died June 1965. 


Martin Leeds, Miami 
Admitted 1954. Died June 1965. 


Sam E. Murrell, Orlando 
Admitted 1923. Died July 1965. 
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Journal records the passing of these 


John R. Parkinson, Daytona Beach 
Admitted 1925. Died June 1965. 


Daniel F. Pariser, Uniontown, Pa. 
Admitted 1947. Died August 1965. 


B. F. Paty, West Palm Beach 
Admitted 1925. Died August 1965. 


H. T. P’Pool, Orlando 
Admitted 1950. Died May 1965. 


Alfred E. Raia, Miami 
Admitted 1926. Died May 1965. 


Walter M. Rogers, Fort Pierce 
Admitted 1923. Died June 1965. 


Herman S. Schlussell, Miami 
Admitted 1962. Died June 1965 


William A. Stern Il, Miami 
Admitted 1960. Died May 1965 


George E. Turner, Jacksonville 
Admitted 1926. Died June 1965. 


Jack F. White, Lakeland 
Admitted 1925. Died May 1965. 


O. B. White, Miami 
Admitted 1930. Died May 1965. 


Meredith A. Woore, Miami 
Admitted 1923. Died July 1965. 
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News and Notes 
Lawyers Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


1966 Assembly . . . February 3-5, 
1966, have been set as the dates for 
for the Second Annual Assembly of 
members of Lawyers’ Title Guaranty 
Fund. The 1966 assembly will be 
held at the Robert Meyer Motor Inn 
in Orlando. Complete details concern- 
ing the program as well as special 
registration and_ hotel reservation 
blanks will be sent to all Fund mem- 
bers in the near future. 


Realtors Meeting . . . Fund Presi- 
dent Hewen A. Lasseter attended the 
quarterly meeting 
of the Florida As- 
sociation of Real- 
tors held at Fort 
Lauderdale July 9- 
10, at the invita- 
tion of the chair- 
man of FAR’s 
Realtor - Lawver 
Committee. Mr. 
Lasseter’s invita- 
tion was stimulated by the Fund's 
continuing program aimed at strength- 
ening relations between lawyers and 
other professional groups involved in 
real estate transactions. 


LASSETER 


Legal Secretaries Seminars ; 
Fund staff attorneys Robert B. Bratzel 
and Edward I. Lack recently presented 
real property workshops and seminars 
on the preparation of title guarantees 
and other Fund forms at meetings of 
Legal Secretaries Associations in Co- 
coa, Ocala, and St. Petersburg. Several 
attorneys attended with their secre- 
taries. 
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Headquarters Visitors The 
Fund was pleased to have as visitors 
to its Orlando headquarters W illiam 
F, Leahy, associate general counsel of 
Metropolitan Life Insurance Com- 
pany, and Professor Charles W. Joiner, 
University of Michigan School of Law. 
Messrs. Leahy and Joiner visited the 
Fund on June 15 enroute to The 
Florida Bar convention where they 
participated in portions of the pro- 
gram. Mr. Leahy was the speaker, 
under Fund co-sponsorship, at the 
annual luncheon meeting of the Real 
Property, Probate and Trust Law Sec- 
tion. The accompanying photograph, 
taken at the convention, shows (from 
left to right): Charles A. Savage of 
Ocala, then chairman of the Board of 
Lawyers’ Title Guaranty Fund; Mr. 
Leahy; Joel R. Wells, Jr., of Orlando, 
then chairman of the Real Property, 
Probate and Trust Law Section. 


Condominium Conference 
Harold A. Drees, Fund staff attorney 
specializing in condominium matters, 
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attenced portions of the International 
Amer can Bar Conference and Region- 
al Mceting of the American Bar As- 
sociat.on, which was held in San Juan 
durinz May. Much of the program 
was devoted to a discussion of con- 
dominium matters. 


Law Student Awards . . . Judging 
at the school level of the student pa- 
pers submitted in The Fund's 1964- 
65 Law Student Awards competition 
has been completed. First place win- 
ner; at Florida law schools of prizes 
cf $75 each are shown below. These 
papers are presently being judged 
against each other for the additional 
“Chairman’s Award” of $125. 


Florida Agricultural nd Mechanical 
University College of Law—Market 
Value as a Measure of Compensation 
in Eminent Domain by Hiram Sey- 
mour; University of Florida College 
of Law—The High Water Mark; 
Boundary Between Public and Private 
Lands by Norwood Gay; University of 
Miami School of Law—Probate Juris- 
diction-Limitations in Questions of 
Titlkek—A Call for Reform by Donald 
Bierman; Stetson University College 
of Law—The Rights to Property of a 
Child Conceived by Artificial Insemi- 
nation Heterologous: A Proposal— 
Prenatal Adoption by James D. Little. 


Title Note By A Fund Attorney. . . 
Municipal Taxes And Assessments . . . 
Often the certificates of abstract com- 
panies do not cover, or specifically 
exclude, records of tax and improve- 
ments liens, especially those of munic- 
ipalities. If any of the offices in which 
those liens are recorded are not men- 
tioned, or are specifically excluded by 
this certificate, it of course is necessary 
for the examiner to make personal in- 
quirv at that office for records of liens 
or other instruments that might affect 
the title to the property. Volume I, 
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FLORIDA REAL PROPERTY PRACTICE 
I, Section 9.9, Examining Title. The 
examiner should familiarize himself 
with the various offices that handle 
tax and other liens against real prop- 
erty and be sure that he discovers any 
such liens that may exist in order that 
he may set them forth in his opinion. 
Section 9.39 supra. Telephone in- 
quiry is not always sufficient. This is 
evidenced by the claims statistics of 
some title insurers. In some areas the 
city clerk is willing to sign a certificate 
certifying whether or not there are any 
unpaid city taxes, and/or improve- 
ment liens affecting the property, and, 
if so, the amount due. This procedure 
is highly recommended when an ex- 
amination of the abstractor’s certifi- 
cate reveals city tax and assessment 
liens are not covered. 


New Members List Since Last Report: 


Morton. L. Abram Hollywood 
Barbara J. Bridge ........... Ft. Lauderdale 
L. BE. Brows ....... Tavares 
Reed A. Bryan III ................. Ft. Lauderdale 
Alvin Capp Ft. Lauderdale 
John P. Corrigan, Jr. ..............................Miami 
James D. Druck —...... Ft. Lauderdale 
Victor H. Eskenas Miami 
Marshall B. Fisher ........................ South Miami 
Milt Ap Frie@ Miami 
Burl F. George ........... ee Ft. Lauderdale 
John L. Green, Jr. —....... ee St. Petersburg 


Frank J. Holroyd, Sarasota 
H. Maléney Ft. Lauderdale 
Edward J. Marko ........................ Ft. Lauderdale 
Donald B. Medalie Ft. Lauderdale 
Myron J. Mensh ............. St. Petersburg 


Richard L. Mensh .......... St. Petersburg 
William 'W. ‘Merrill... Sarasota 
Joseph R. Miele ....... St. Petersburg 
Wauchula 
Donald A. Nohrr .............................. Eau Gallie 
William A. Norris, Jr. ............. eres: Bartow 


Miami 
George A. Patterson .................. Ft. Lauderdale 
J. B. Patterson ..........................Ft. Lauderdale 


William H. Peeples Miami 
Charles M. Prince ..................Ft. Lauderdale 
James A. Reece ............ Miami 
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Woodie A. Liles, Plant City, Hills- 
borough County 
representative to 
the Legislature, 
took the oath as a 
judge of the Sec- 
ond District Court 
of Appeal on Au- 
gust 13. He was 
appointed by Gov- 
ernor Burns to fill 
the vacancy cre- 
ated by the death of Judge Jack F 
White of Clearwater. The Bar As- 
sociation of Tampa and Hillsborough 
County honored the new judge and 
other judges of the Second District 
at a luncheon following induction 
ceremonies in Tampa. 

President John- 
son announced on 
August 20 his ap- 
pointment of Wil- 
liam O. Mehrtens 
of Miami to  suc- 
ceed retired Emett 
C. Choate as U.S. 
District judge for 
the Southern Dis- 
trict of Florida. 
Mehrtens has been on the Board of 
Governors of The Florida Bar since 
1954. He is a University of Florida 
law graduate and has practiced in 
Miami 32 years. 

Judge Mehrtens’ appointment was 
quickly confirmed by the Senate and 
he was sworn in in an investiture serv- 
ice at 11 A.M., September 10, in the 
Federal Building, Miami. 


LILES 


MEHRTENS 
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On September 11, the first semi- 
annual Conference of Florida Small 
Claims Court Judges was held in West 
Palm Beach at the George Washing. 
ton Hotel. State Supreme Court 
Justice Stephen C. O'Connell was 
scheduled as the principal guest sveak- 
er; his subject concerned the plans 
being made for rules for courts of 
lesser jurisdiction. 

Justice O'Connell was also the 
speaker at the celebration ol the 
founding of Alpha Tau Omega at a 
banquet of the Central Florida Alum- 
ni Association of the fraternity in Or- 
lando July 23. He was president of 
the University of Florida Chapter 
while an undergraduate in 1938. The 
fraternity was founded 100 years ago 
in Richmond, Virginia. 

Campbell Thornal, now Chief 
Justice of the Supreme Court, was 
principal speaker at the Flag Day 
celebration at New Smyrna _ Beach 
Elks Lodge on June 14 and also at 
the American Trial Lawyers Associa- 
tion Convention in Miami in July. 
“Attacking Court Congestion” was his 
topic for the latter occasion. 

The first permanent president of 
the new Florida Heritage Foundation 
in Tallahassee is Justice B. K. Roberts. 
Tallahassee City Judge Edgar C. 
Booth is secretary of the newly-organ- 
ized group which went into active 
operation with more than 500 charter 
members to save houses of historical 
interest in the Capital City. The of 
ficers were installed at a general meet- 
ing on June 8. 
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Judge John T. Wigginton administers the oath to former State Senator Dewey Johnson 
of Quincy as he became judge of the First District Court of Appeal on July 6 in cere- 
monies in the Tallahassee courtroom. At left, Senator Johnson took time out from 
legislative sessions to take the oath as a member of the Board of Governors of The 
Florida Bar. President Robert M. Ervin administered the oath in the Senate. In attend- 
ance were, from left to right, Executive Director Marshall R. Cassedy, Cody Fowler, 
Tampa, President Ervin, Judge Johnson, Mrs. Johnson, daughter Sandra Johnson, and 


Senator John M. McCarty. 


County Judge John T. Rose, Jr., 
of Punta Gorda was recently named 
grand sentinel of the Grand Chapter 
of the Florida Order of Eastern Star. 
Judge Rose is past master of Punta 
Gorda Masonic Lodge 115 and past 
grand master of the Grand Lodge. 

Judge John S. Rawls of the First 
District Court of Appeal was among 
participants in a seminar at the New 
York University School of Law for 
judges of intermediate appellate state 
courts. The eight-day seminar com- 
menced July 8. 

Circuit Court Judge John A. H. 
Murphree of the Eighth Judicial Cir- 
cuit, Gainesville, served on the faculty 
of the National College of State Trial 
Judges at the second annual session 
of the College July 5-30 at the Uni- 
versity of Colorado School of Law in 
Boulder. Dean Harold L. Sebring of 
the College of Law, Stetson University, 
served as a faculty advisor, acting as 
leader of evening seminar discussions 
among the student judges. Florida 
participants were Circuit Judges James 
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C. Downey of West Palm Beach and 
Thomas R. Waddell, Jr., of Mel- 
bourne. 

Circuit Court Judge Ray H. Pearson 
of Miami has been elected chairman 
of the eleven-member board of trus- 
tees of the Miami Public Library 
system. 

Effective July 1, Circuit Judge 
Howell W. Melton of St. Augustine 
began a two-year term as presiding 
judge of the Seventh Judicial Circuit. 
He succeeded Judge Horace D. Riegle 
of Holly Hill; he was replaced by 
Judge James T. Nelson of Daytona 
Beach as secretary of the circuit. 

Circuit Court Judge Aquilino Lo- 
pez, Jr., of Key West was honored by 
the Monroe County Bar Association 
recently for his many years of service 
to the legal fraternity and to justice in 
the local court. 

Pinellas County Court judges elect- 
ed Judge Clyde M. Kissinger of St. 
Petersburg presiding judge for a two- 
vear term beginning July 1. 

In Tallahassee, Judge W. May 
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Walker was designated presiding judge 
of the Second Judicial Circuit, suc- 
ceeding Judge Guyte P. McCord, Jr. 
Judge Walker has been a ciréuit court 
judge since 1940; previously he had 
been Leon County judge since 1933. 
Alumnus of Cumberland School of 
Law in Birmingham, Alabama, Judge 
Walker gave the keynote speech at 
Law Day ceremonies this year at the 
school. 


Effective July 
17, Circuit Court 
Judge Lucien C. 
Proby, Jr., of Mi- 
ami resigned from 
the bench. Fran- 
cis X. Knuck of 
Hialeah ap- 
pointed by the 
Governor to fill 
this position and 
was sworn in August 4 at the Dade 
County Courthouse. 


Judge John Germany of Tampa has 
been elected presiding judge of the 
Thirteenth Judicial Circuit, succeed- 
ing Judge James S. Moody, also of 
Tampa. His duties as presiding judge 
commenced July 1. 


KNUCK 


At a ceremony at a communion 
breakfast of the Catholic Police and 
Firemen’s Guild in West Palm Beach 
June 13, City Judge Phil D. O’Con- 
nell was presented with a legislative 
resolution commending him for his 
32 years of diligent service as state 
attorney. Representative Emmett S. 
Roberts of Palm Beach County pre- 
sented the resolution unanimously 
passed by the Legislature and signed 
by Governor Burns. Attorney General 
Earl Faircloth gave the principal ad- 
dress for the occasion. 

Municipal Court Judge George L. 
Pallotto of Hollywood was honored in 
May as Hollywood’s Man of the Year 
at a luncheon at the Hollywood 
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Beach Hotel. Judge Pallotto i: presi- 
dent of the Broward County \ unici- 
pal Judges Association and past 
president of Greater Hollywoc i Bar 
Association and the Italian-An rican 
Civic League. 

Jack Abelard Harnett is ne \ city 
judge of Quincy. Formerly of ‘l impa, 
he came to Quincy last fall to enter 
into partnership with Senator | ewey 
M. Johnson. 

On July 12 the City Council of 
Pembroke Pines appointed jobert 
James Fogan, Fort Lauderdale at- 
torney, as the city’s associate judge. 

City Judge Arnold Grevior was 
named Law Enforcement Man of the 
Year by American Legion Post 222 
in Fort Lauderdale. 

Highland Beach town commis- 
sioners have appointed Henry D. 
Crowley of Delray Beach as municipal 
judge. Maintaining his law office in 
Boca Raton, he is also assistant prose- 
cutor for the City of Delray Beach. 

Edward S. Klein was sworn in as 
the fourth Criminal Court of Record 
Judge for Dade County in ceremonies 

conducted July 
in the Metropoli- 
tan Justice Build- 
ing. The oath of 
office was adminis- 

tered by District 

be. Court of Appeal 

a be Judge Richard H. 

M. Swann; Senior 

f Criminal Court of 

KLEIN Record Judge Gene 
Williams officiated. 

At the time of his appointment by 
Governor Burns, Judge Klein was 
serving as legal attache to the Dade 
County legislative delegation, which 
he also served during the 1963 ses- 
sion. He is a former chief prosecutor 
in the office of Richard E. Gerstein, 
and he served as an assistant state 
attorney for eight vears. 
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xe closing days of the 1965 Legislative 
Governor Haydon Burns signed the 


During 
Sessior 
implementing bill setting up the Fourth District 


Court « al, in the event a_ constitutional 
amendient to be voted on in the November 

era! election passes. A = project of The 
rida Bar and the Judicial Council, the bill’s 


sors were present at the signing. From 
left to sight, are Senator Merrill P. Barber, who 
handled the legislation in the Senate; then 


president of The Florida Bar, Chesterfield H. 
Smith; Justice B. K. Roberts, chairman of the 
judicial Council; and Representative Art Karst, 
who handled the legislation in the House. 


The Surfside Town Council re- 
cently appointed Raymond L. Wise 
municipal judge, succeeding Judge 
Louis H. Stallman. Judge Wise was 
previously a special assistant to the 
United States attorney for the South- 
ern District of New York and also an 
assistant attorney general of the State 
of New York. Former Municipal 
Judge Eugene W. Sulzberger of Miami 
Beach was appointed associate judge. 

In Fort Pierce, attorney William 
G. Tye was named judge of the Small 
Claims Court of St. Lucie Coun- 
ty, succeeding Mrs. Elsie Merritt 
O'Laughlin. 

Cocoa attorney Joseph A. Cowart, 
Jr., was appointed judge for the Court 
of Record in Brevard County and was 
sworn in July 20 by Circuit Court 
Judge Vassar B. Carlton. The second 
court of record judge was authorized 
by the Legislature in a bill transferring 
jurisdiction of traffic cases from the 
county judge’s office to that of the 
court of record. 

Judge Gordon A. Duncan, Jr. has 
been appointed by the Governor as 
judge of the Juvenile Court of Duval 
County, effective October 1. He was 
previously judge of the Small Claims 
Court. 

Also effective October 1 in Duval 
County, two Jacksonville lawyers will 
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become judges of the Small Claims 
Court; namely, Clifford B. Shephard 
and John T. Trekell. 

Tampa lawyer Henry O. Wilson 
has been appointed judge of the new 
Hillsborough County Civil Court of 
Record, effective October 1. 

Silas Edward Daniel, Jr., has been 
appointed to the bench of the Pinellas 
County Civil and Criminal Court of 
Record. He had been a workmen’s 
compensation judge with the Florida 
Industrial Commission since 1962. 
The present judgeship which Judge 
Daniel fills was created by a local 
measure adopted during the 1965 
Legislature; prior to that time, the 
Pinellas court had only one judge, 
Robert A. Freeze. 

Thurman G. Justice of Cocoa Beach 
has been appointed municipal judge 
there. He first went to Cocoa Beach in 
1954 and was later city attorney. 

Following the resignation of Charles 
E. Miner, Jr., as municipal judge of 
Clewiston, city attorney John M. 
Potter was appointed in July to serve 
as acting city judge until a permanent 
appointment is made. 

On July 21, Chief Justice Campbell 
Thornal of the Florida Supreme Court 
appointed members to the new Judi- 
cial Administrative Commission estab- 
lished by the 1965 Legislature to 
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The 1965 annual meeting of the Civil and Criminal Court of Record Judges’ Association in St. 
roup of judges, whose focus of attention centered around the 


Petersburg was attended by this 


Gideon decision and its effect on Florida’s courts and prison system. From left to right, are Judges 


John R. Blanton, Carl C. Durrance, John G 


Cooper, Gene Williams, Campbell Thornal, Robert 


. Ferris, Hugh MacMillan, Louis Weissing, Richard H. 
A. Freeze, Cecil Rosier, Leland B. Featherstone, 


Thomas S. Caro, Russell E. Seay, Jr., William T. Harvey, Warren H. Edwards, Robert J. O'Toole, 


and Roy H. Amidon. 


serve as a central bookkeeping and 
budgetary control agency for the 
state’s court system. Judge John S. 
Rawls of the First District Court of 
Appeal was named vice-chairman of 
the Commission, of which Justice 
Thornal is chairman; State Attorney 
Quentin V. Long of Fort Lauderdale 
is secretary. Other members serving 
two-year terms are Circuit Judge 
Ralph M. McLane of Pensacola and 
Public Defender T. Edward Austin, 
Ir., of Jacksonville. J. H. Guerry was 
appointed executive director of the 
commission to handle the accounting 
and fiscal problems and assist prosecu- 
tors, public defenders, and judicial 
officers in preparing their budgets for 
legislative consideration. 

Three official delegates from Flor- 
ida to the National Conference of 
State Trial Judges at Miami Beach 
from August 6 to August 8 were Cir- 
cuit Court Judges Neil C. McMullen 


of Tampa, Ernest E. Mason of Pensa- 
cola, and Lamar Warren of Fort Laud- 
erdale. This conference preceded the 
American Bar Association Convention 
which opened August 9. 

Among those serving on the recep- 
tion committee of the’ National Phi 
Alpha Delta party held in conjunction 
with the ABA annual meeting were 
Justice Richard W. Ervin, Supreme 
Court of Florida, and Judge Sam I. 
Silver, immediate past president of the 
Dade County Bar Association. 

Pinellas County Judge Ray E. Ul 
mer was installed president of the 
Florida County Judges Association 
July 23 during the association’s con- 
vention at Key West. Senator Elmer 
O. Friday, Jr., of Fort Myers presided 
over the installation of new officers. 
Serving with President Ulmer are: 
Walton County Judge Joe Dan Trot- 
man, president-elect; Dade County 
Judge George T. Clark, secretary; 
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Jackso:: County Judge Julian E. Larra- 
more, treasurer; Hernando County 
Judge ee W. Treiman, executive- 
secretory. Vice presidents for the six 
i are: Okaloosa County Judge 
Joe Livingston; Taylor County Judge 
John Royce Agner; Putnam County 
Judge William E. Warren; Orange 
County Judge Richard B. Keating; 
Glades County Judge A. E. Wells; 
Martin County Judge Mallory Lovette 
Johnson. 

New officers of the Florida Council 
of Juvenile Court Judges were elected 
at a meeting of the group on July 23. 
Lee County Juvenile Judge Thomas 
W. Shands of Fort Myers is president 
and Judge Lamar Winegeart, Jr., 
Jacksonville, is the new president- 
elect. Other officers include: Judge 
Robert A. Rickey, Bradenton, past 
president; Judge Monroe W. Treiman, 
Brooksville, secretary-treasurer; Judge 
Joe Livingston, Crestview, District 1 
vice president; Judge Reece Brown, 
Live Oak, District 2; Judge Robert E. 
Lee, Jr., DeLand, District 3; Judge 
James W. West, Bushnell, District 4; 
Judge Mervin Rehrer, Sebring, Dis- 
trict 5; and Judge Don Stone, Miami, 
District 6. 


Judge Norman Hendry took office 
July 1 as chief judge of the Third Dis- 
trict Court of Ap- 
peal for a two-year 
term. He was ap- 
pointed to the court 
in July 1961 by 
Governor Farris 
Bryant when the 
number of judges 
was increased from 
three to five, and 

HENDRY elected to a six-year 
term in 1964. Formerly, he served 
as senior judge of the Civil Court of 
Record of Dade County for 21 years. 


VOL. 39, NO. 8 SEPTEMBER, 1965 


Duval Circuit Court Is 
Most Current in Nation 


The circuit court of Duval County 
is now the nation’s most current met- 
ropolitan trial court of general juris- 
diction, according to a study released 
August 10 by the Institute of Judicial 
Administration. 


Each year since 1953, the Insti- 
tute has published a calendar status 
study designed to present a compara- 
tive picture of delay in personal injury 
cases tried by jury. Each recent year 
Duval County’s circuit court has been 
among the more current courts. This 
year, it is the national leader. 

Based on a study of the average 
time elapsing between the time a per- 
sonal injury case is at issue Cusually, 
when the defendant files an answer 
to the plaintiff's complaint) and the 
time it is tried, the report lists 1.8 
months for Duval County’s circuit 
court as opposed to an average of 19.9 
months for the nation’s courts as a 
whole and as much as 60.2 months in 
some courts. 


In Florida, the study shows, the 
circuit court of Dade County has an 
average delay of 7.3 months, the cir- 
cuit court of Hillsborough County 8 
months. 


Institute studies are limited to per- 
sonal injury cases tried by jury be- 
cause “experience indicates that this 
is the area in which aggravated delays 
are most frequent. Hence, the study 
reflects, not calendar status generally, 
but its worst aspect.” 


The report just released was based 
on cases tried during the year ending 
May 1, 1965, and reflects that nation- 
wide the average delay increased from 
18.4 months in 1964 to 19.9 months 
in 1965. 
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LOCAL BAR ASSOCIATIONS 


The Brevard County Bar Associ- 
ation heard guest speaker Edith Wat- 
son Simpson of the Magistrate Court 
in London explain the more than 600- 
year-old magistracy system in England 
at their July meeting in Cocoa Beach. 
Mrs. Simpson who has been a magis- 
trate for the past ten years and is not 
a lawyer, was introduced by Russell 
Snow of Cocoa, dean of the Brevard 
Bar. 

State Attorney General Earl Fair- 
cloth addressed the Volusia County 
Bar Association on July 15, stressing 
the fact that Florida law schools need 
expanding to meet the ever increasing 
demands created by today’s social and 
technological revolution. General Fair- 
cloth was introduced by former State 
Representative Frederick B. Karl. The 
business agenda included the introduc- 
tion of a resolution in memoriam to 
John R. Parkinson, late Daytona 
Beach attorney. 

During a meeting of the Orange 
County Bar Association July 15, State 
Senator John M. McCarty of Fort 
Pierce delivered a speech concerning 
reapportionment and congressional re- 
districting. “Nine out of ten people do 
not understand the problem of reap- 
portionment and why it is important 
to the state,” he said. With the aid of 
charts, he explained the 58-member 
Senate, 109-member House plan final- 
lv adopted by the 1965 Legislature. 

Marion County Bar Association 
president John B. Walkup, Jr., has 


named a five-man committee to make 
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a study of the county judge’s court in 
Marion County and a_ proposal to 
create a county court. John I. Mce- 
Keever was named chairman cf the 
study group, which includes [dwin 
C. Cluster, Randolph Clifford Ticker, 
Jr., Joel Reginald Black, James 
Leak. 

Metropolitan Court Judge Arthur 
Winton, a member of the Miami 
Beach Bar Association, was speaker at 
its public information forum the eve- 
ning of July 12. His topic was “Traffic 
Safety—As Viewed from the Bench.” 

At a July luncheon of the Dade 
County Bar Association, seven attor- 
neys were granted life memberships. 
They are J. M. Flowers, Lyle D. Hol- 
comb, E. L. Lockhart, Paul R. Scott, 
Marshall G. Twyman, Raymond L. 
Wise, Malcolm B. Wiseheart. 

President A. Dallas Albritton, Jr., 
of the Tampa-Hillsborough Bar As- 
sociation invited nationally known 
speakers for two luncheon meetings. 
The August 13 meeting heard Assist- 
ant Attorney General Norbert A. 
Schlei, President Johnson’s _ official 
legal counsel, who was also the author 
of the initial draft of the 1964 Civil 
Rights Act. The October 8 meeting 
will feature Joseph C. Butner, Ad- 
ministrator of the Federal Youth 
Camp at Tucson, Arizona. He pre- 
viously directed the Bureau of Prisons 
Chicago Pre-Release Guidance Center. 

For the August 4 dinner meeting of 
the St. Petersburg Bar Association, 
speaker Josephine H. Stafford dealt 
with the problem of law and poverty. 
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The B:oward County Bar Association’s ob- 
servance of Law Day included the presenta- 
tion of the Liberty Bell Award to Mrs. T. N 
Alexancier, Pompano Beach, who was recog- 
nized for community service in keeping with 
the spirit of the constitution. At center, 
judge Raymond J. Hare, Broward Court of 
Record, makes the presentation while Ray- 
mond A. Doumar, chairman of the associa- 
tion’s Law Day committee, looks on. 


William ]. McLeod, president-elect of 
the St. Petersburg Bar, was program 
chairman for the day. 

Members of the Orange County 
Bar Association will cooperate with 
the Orlando City Council in a local 
government study commission. 

The following were elected officers 
of their respective bar associations: 

St. Johns County Bar Association, 
Robert A. Andreu, president; Frank 
Upchurch, Ir., vice president; Richard 
G. Weinberg, secretary-treasurer; Rich- 
ard O. Watson, Donald E. Buck and 
Willard Howatt, directors. 

South Broward Bar Association, 
Jake 1. Watson, president; Myron H. 
Burnstein, vice president; Nicholas ]. 
DeTardo, secretary; Morton Perlin, 
treasurer; Ben Salter, W. Tinsley Ellis, 


Charles A. Paoli, James Reasbeck, 
George L. Moxon, Lawrence J. Meyer, 
directors; W. C. Mather, parliamen- 
tarian. 

North Dade Bar Association, Cur- 
tiss B. Hamilton, president; Ronala 
M. Eefting, president-elect; Herbert 
W. Tannenbaum, vice president; 
Aaron Podhurst, secretary; John B. 
Manning, treasurer; Barry W. Swope, 
Burton Young, Albert D. Smallwood, 
Milfert Myers, and Harvey Baxter, 
board of directors. 

Indian River County Bar Associa- 
tion, Walter T. Erikson, president; 
Charles A. Sullivan, vice president; 
B. T. Cooksey, secretary-treasurer. 

Dade County Bar Association, Ed 
ward ]. Atkins, president; Robert L. 
Floyd, first vice president; M. Lewis 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Members of the Coral Gables Bar Association 
posed for this photograph during their recent 
banquet for installation of officers. Front row, 
left to right: Judge Charles H. Spooner, Judge 
J. Gwynn Parker, Judge Hal P. Dekle, Judge 
W. F. Blanton, Judge George T. Clark, Judge 
John Red Lake, Judge Thomas E. Lee, Jr., 
Deputy Clerk Sam DePietro, Mayor Joseph H. 
Murphy; second row, left to right: Robert E. 
Hall Jr., second vice president; Joseph 
A. Gassen, third vice president; Lyle 
Donald Holcomb, Jr., secretary; Mrs. 
Jo Dunn Dolan, treasurer. 


ASSOCIATIONS AND PARTNERSHIPS 


Dixon, DeJarnette, Bradford, Wil- 
liams, McKay & Kimbrell, located at 
the Dade Federal Building, Suite 900, 
101 East Flagler Street, Miami, an- 
nounces that John W. Thornton has 
become a partner in the firm. William 
H. Jobes, Jr., George O. Mitchell, and 
James Crowder, Jr., have been 
named associates. 

Ely R. Katz and Michael H. Sal- 


Roache, John C. Sullivan, C. A. Riley, John L. 
Hartnett, Richard L. Shaw, George C. Persandi, 
Samuel Steen, Guion T. DeLoach, Thomas Davi- 
son Ill, John Dick, Weyman Hickey; third row, 
left to right: David L. Tobin, Charles W. Bat- 
tisti, Robert W. Campbell, Ainslee R. Ferdie, 
John Kirk McDonald, |. R. Mayers, Charles T. 
Branham, president, Gerard R. Pucci, John R. 
Lindsey, Joseph A. Loughrey. 

partnership under the firm name of 
Katz & Salmon, with offices located 
at 1701 Meridian Avenue in Miami 
Beach. 

William H. Shields and Joseph P. 
D'Alessandro, who have been associ- 
ated with the firm of Pavese & Wal- 
dorf, have become partners. The firm 
will continue as Pavese, Waldorf, 
Shields, & D’Alessandro with offices 
located at New Lee County Bank 
Building, Fourth Floor, Fort Mvers. 

Blair & Dean has promoted W. Eu- 
gene Williams, Jr., from associate to 
partner. The firm will continue under 
the name of Blair, Dean, & Williams, 


with offices at ‘217 Nassau Street, 
Venice. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


1317 Poinciana Ave. CLARENCE S. BRUCE 
FORT MYERS, FLA. 33901 


mon announce the formation of a 
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St. ed & Urban announces that with 
the a ‘dition of Charles J. Collins, Jr., 
as a oartner, the firm will be known 
as St-ed, Urban, & Collins. Offices are 
reloc.ted at 433 First Federal Build- 
ing, Orlando. 

Facish & Farish, with offices located 
at 316 First Street in West Palm 
Beac, announces that Robert M. 
Leite and Harry Lee Anstead have be- 
come partners in the firm. 

Kenneth L. Ryskamp has become a 
partner with the firm of Bolles & 
Goodwin, henceforth to be known as 
Bolles, Goodwin, & Ryskamp. Offices 
are located at 208 Ainsley Building, 
14 N. E. Ist Avenue in Miami. 

The Gainesville firm of Clayton, 


L. Arnow, Duncan & Johnston 
i, nounces that James S. Quincey has 
Ms become a partner of the firm, which 
, will continue as Clayton, Arnow, 
4 Duncan, Johnston, Clayton & Quincey 
at 226 South Main Street. 
of George W. Phillips announces the 
ad dissolution of his partnership with 


ni Robert L. McDonald. He will con- 
tinue the practice of law at the same 
P. location at 1307 South Dale Mabry 
sj. in Tampa, with Robert T. Hughes 


al- continuing as an associate. 

m Borden R. Hallowes and John H. P. 
rf. Helms announce the formation of 
es their partnership, Hallowes & Helms, 


nk with offices at First Bank & Trust 
’ Building, Suite 214, Jacksonville. 


‘i Quarles & Mills has added Edward 
to L. Magill and George V. Lanza as 
ler partners and changed the firm name 
nS, to Quarles, Mills, Magill & Lanza. 
et. Offices have been removed to 7211 


S. W. 62nd Avenue in South Miami. 
- The Jacksonville firm of Culver- 
house, Taylor & DeCarion announces 
that Laurie W. Tomlinson, recently 
retired as District Director of the In- 
ternal Revenue Service, has joined the 
firm as a partner; the firm will con- 
tinue under the name of Culverhouse, 
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Tomlinson, Taylor & DeCarion. Ken- 
neth G. Anderson, recently trial attor- 
ney with the Office of Regional Coun- 
sel, Internal Revenue Service, South- 
east Region, has joined the firm as an 
associate. Offices are located at Suite 
1014, Barnett Bank Building in Jack- 
sonville, and at Suite 1211, 100 Bis- 
cayne Boulevard Building in Miami. 

Robert P. Kalle and Carleton L. 
Weidemeyer announce the formation 
of a partnership under the firm name 
of Kalle and Weidemeyer with offices 
located at 211 First Street, North, in 
St. Petersburg. 

Jesse F. Sparks, Jr., has become a 
member of the firm, Gurney, Gurney, 
& Handley, with offices located at 
203 North Magnolia Avenue in Or- 
Jando and at 171 West Fairbanks 
Avenue in Winter Park. 

R. M. Cargell and James Edward 
Elliott announce the formation of a 
partnership under the firm name of 
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Florida Attorney Gen | 
Faircloth discusses 
of his office with fi 
County lawyers and t! 
manding officer who . 
bers of the Army 
478th Civil Affairs 
Miami, spent two w ek 
June on active duty 
with the state gov 
Legal teams, such as _ i 
may someday be fac 
. the tasks of reestablis: 
assisting judicial sys: 
with creating such 
where ones never 
From left to right ; 
Thomas Wolfe, Lt. Co! 
T. Hamilton, unit com:nander, 
Capt. Samuel S. Smith. Ist Lt, 
; osep' egor an 


Cargell & Elliott with offices located Stubbs, Jr., announce the formation 
at 601 75th Avenue in St. Petersburg _ of a partnership in Jacksonville, under 
Beach. the firm name of Ogier & Stubbs, 

Stephen A. Longo and B. Paul with offices at 16 South Newnan 
Pettie, Jr., have formed the efirm, Street. 


Longo & Pettie, at Venetian Isles Frates, Fay & Floyd announces that 
Shopping Center, 3540 North Federal Kermit G. Kindred has become a part- 
Highway, in Lighthouse Point. ner with the firm. Offices have been 


Forrest & Freidman announces that relocated to the Twelfth Floor of the 
Michael D. Bodne has become an as-_ Concord Building in Miami. 
sociate of the firm at Suite 1218-20 Don Beverly and Jon C. Moyle of 
duPont Building in Miami. the firm of Beverly & Moyle, 203 
Ernest A. Rano and William B. Pan American Building, West Palm 
Mathas announce the formation of Beach, have obtained John A. Gentry 
Rano & Mathas with offices located at III as an associate. 
120 West New York Avenue in De- Edward J]. Winter, formerly associ- 
Land. ated with Robinson, Robinson, & Deal 
The Orlando firm of Anderson, in St. Petersburg, has moved his offices 
Rush, Dean, & Lowndes has named to Tampa where he is presently as- 
Frederick W. Peirsol a partner. The sociated with Edward B. Rood at 200 
firm has offices located at 322 East Pierce Street. 
Central Boulevard. Dermer, Rosen & Mofsky announces 
Dwight E. Ogier and Dan H. that Neil Chonin has become a patt- 
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ner i> the firm, which will continue 
unde’ the name of Dermer, Rosen, 
Mofs:y, & Chonin, with offices re- 
main ng at 420 Lincoln Road in Mi- 
ami Seach. 

Walter J. Smith of Fort Walton 
Beach announces that Jere Tolton is 
associated with him. Offices are lo- 
cated at 176 North Eglin Parkway. 

George Ritchie, previously a partner 
with the Cowart & Ritchie firm in 
Cocoa, has formed a new partnership 
with Allan S. Quigley and James L. 
Graham, former associates with the 
above firm. The new firm will be 
known as Ritchie, Quigley & Graham 
with offices continuing at 20 Bellair 
Arcade in Cocoa. Joe A. Cowart, Jr., 
has accepted an appointment to the 
bench. 

Miami attorneys Burton Engels and 
Sheldon R. Rosenthal are now associ- 
ated in practice in Franklin Federal 
Savings & Loan Building, 111 N. W. 
5th Street. Rosenthal previously 
practiced in Miami Beach. 

Tallahassee attorneys Lindsey Grant 
Peeples and J. Robert McClure, Jr., 
announce the formation of a partner- 
ship with new offices located at 134 
West Pensacola Street. Peeples, a 
former State Beverage Department di- 
rector, was admitted to the Bar in 
1958 and was associated with Ausley, 
Ausley, & McMullen of Tallahassee. 
Mr. McClure began practice with 
Caldwell, Parker, Foster, & Madigan 
of Tallahassee in 1961. 

Orian R. Kennedy, a member of the 
Federal Bureau of Investigation for 
more than 25 years, has become as- 
sociated with McCutcheon, Stevens, 
& Fleece in St. Petersburg. 

The Boca Raton firm of Deschler 
& Reed announces that George W. 
Baldwin has become associated with 
the firm in the Royal Palm Profes- 
sional Building. 
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Effective July 31, Raymond A. 
Argyros withdrew from the Dunedin 
firm of Peebles, Argyros, Robertson, 
& Gracy to open his own office in 
Suite 507 of the Garvey Building on 
South Paula Drive. 

In Pensacola, Robert E. Austin, Jr., 
has joined the firm of Jones & Sims 
as an associate. He had recently com- 
pleted employment as an attorney for 
the House of Representatives. 

Evans, Thomas, & Boylston of 
Sarasota has announced the association 
of Robert M. Johnson. 

The Miami firm of Walton, Lantaff, 
Schroeder, Atkins, Carson, & Wahl 
has announced three new associates: 
George Eddie Orr, former assistant 
state attorney for the Eleventh Judicial 
Circuit; Thomas N. Holloway, pre- 
viously trial attorney in the Miami 
office of the Securities and Exchange 
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Commission; and Herbert Odell, trial 
attorney with the Tax Division of the 
Department of Justice. . 


OFFICE OPENINGS & REMOVALS 


F. E. Steinmeyer III announces the 
opening of his office at Suite 5, 112 
West Pensacola Street, in Tallahassee. 

The North Miami firm of Kates & 
Ress has removed its offices to 1700 
San Souci Boulevard. 

Bernard B. Weksler announces the 
removal of his offices to Suite 800, 
Concord Building, 66 West Flagler 
Street, in Miami. Marco Loffredo will 
be his associate. 

Law offices of Clyde A. Epperson 
have been removed to Suite 1216, 
Ingraham Building, Miami. 

Robert C. House of St. Petersburg 
has moved his offices to 302 The 
Legal Building, 447 Third Avenue 
North. 

Also of St. Petersburg, John A. 
Rhoades, Jr., announces the opening 
of his office at 7217 Gulf Boulevard 
in the Sundeck Building. 

Ray M. Earnest announces the re- 
moval of his office to 1101 City Na- 
tional Bank Building, 25 West Flagler 
Street, Miami. 

Armando Maraio and Kelvin H. 
Keith have removed their offices to 
Suite 1101, City National Bank Build- 
ing, 25 West Flagler Street, Miami. 

In Jacksonville, Daniel R. Coffman, 
Jr., formerly a partner in the firm of 
Hamilton, Bowden & Coffman, has 
opened offices at 1623 Barnett Bank 
Building. He will specialize in labor 
relations and wage-hour law, repre- 
senting management clients exclu- 
sively. 

Otis B. Radebaugh, Jr., announces 
the opening of his offices at Suite 106, 
Washington Plaza, in Titusville. He 
will specialize in real property, wills, 
and the administration of estates. 

]. D. Hobbs, Jr., of St. Petersburg 
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is resuming practice at 912 Fir: Fed- 
eral Building. 
OTHER NEWS OF INTERES) 

On May 26, the Florida © enate 
paused to pay tribute to that ‘ -rand 
old man of the Legislature,” S: nator 
S. D. Clarke of Monticello. By 1 -solu- 


tion signed by all his fellow sei ators, 
and approved with a standing vote 
and loud applause, the Senate named 
U. S. 90 from Monticello in Jef!erson 
County to the Madison line the °S. D. 
Clarke Highway.” For an hour, one 
senator after another arose to pay 
tribute to the 84-year-old dean of the 
Senate. The banker-lawyer has served 
a total of 40 years in the Senate, four 
years in the House, and 12 years as 
Jefferson County Judge. He lost his 
seat in the 1963 reapportionment of 
the Legislature, but a special clause in 
the act enabled him to complete the 
four-year term to which he had been 
elected. 

Supreme Court Justice B. K. Rob- 
erts was speaker at the banquet of the 
first annual statewide conference of 
public defenders in Pensacola. Justice 
Roberts spoke during the July meeting 
after being presented the association's 
first Distinguished Service Award. Past 
President T. Edward Austin, Jr., of 
Jacksonville, in presenting the plaque 
to Justice Roberts, credited him with 
being one of the most influential per- 
sons in obtaining a statewide public 
defender system for Florida. Also 
honored was Rep. William Theodore 
Basford, Jr., of Duval County, who 
was presented the association’s legisla- 
tive award. Newly elected President 
Robert L. Koeppel of Miami, in pre- 
senting the award to Rep. Basford, 
said it was in recognition of his com- 
mittee work as well as his efforts on 
the Floor of the House during both the 
1963 and the 1965 Sessions in in- 
terest of the public defender system. 
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Jus ice Roberts told the Public De- 
fende conventioners that since the be- 
ginni:.z of recorded history, man has 
sough to provide a more perfect sys- 
tem ‘or administration of justice to 
insure liberty. “Florida, in carrying 
out that objective, has one of the best 
public defender systems in the nation. 
Actua! equality before the law requires 
an impartial search for the truth 
which is not possible when all the 
means for ascertaining the facts are 
placed solely at the disposal of the 
prosecution,” he said. Earlier, during 
the afternoon meeting, two Chicago 
attorneys with the National Legal Aid 
and Defenders Association addressed 
the session. On Friday, two workshops 
were conducted—Joseph A. Varon of 
Hollywood, on searches, seizures, and 
immunities; and Theodore Gillinsky, 
chief of the Criminal Appeals Division 
of the Justice Department in Wash- 
ington, D. C. Sixteen of the 17 public 


the convention. 


defender circuits were represented at 


Robert W. Ware, 88-year-old attor- 
ney and former city and county judge 
of Sanford, was honored with the Ki- 
wanis 50th Anniversary Golden Serv- 
ice Medal in mock “This Is Your Life” 
ceremonies at the club luncheon May 
26. Born in Georgia, Judge Ware 
served as mayor and school superin- 
tendent in Warrenton, Georgia, and 
as a state legislator. In 1925 he moved 
to Sanford where he opened law prac- 
tice. He was elected city judge and 
later county judge, a position he held 
for three terms. 

]. Robert McClure, Jr., of the Tal- 
lahassee firm of Peeples and McClure, 
attended the Seminar on Traumatic 
Medicine presented by the Practicing 
Law Institute at the Statler-Hilton 
Hotel in New York City from July 19 
through July 23. 

Olin E. Watts, Jacksonville, con- 
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tinues for the second year as chairman 
of the Section of Legal Education and 
Admissions to the Bar of the Ameri- 
can Bar Association. He began his 
service in the field of legal education 
and admissions ‘in 1949 while chair- 
man of the State Board of Law Ex- 
aminers. He was the first chairman 
of the present Court-appointed Flor- 
ia Board of Bar Examiners and is a 
past chairman of the National Con- 
ference of Bar Examiners. 

A member of the Clearwater Bar 
Association, N. David Korones of 
Castagna & Korones was elected to the 
Board of Governors of the Junior Bar 
Section at the annual meeting on 
June 19. 

On July 30, James H. Walsh re- 
signed as an assistant United States 
attorney for the Middle District, Jack- 
sonville Division, after having served 
since January 1963. He has accepted 
a position with the Miami firm of 
Dixon, DeJarnette, Bradford, Wil- 
liams, McKay, & Kimbrell. 

At the annual meeting of the Amer- 
ican Judicature Society in Miami 
Beach on August 11, the following 
were elected to the Board of Directors 
of the Society: C. Clyde Atkins of 
Miami, Judge John A. H. Murphree 
of Gainesville, and Chesterfield H. 
Smith of Bartow. 

On July 1, Barry L. Zisser and 
Ralph W. Nimmons, Jr., were sworn 
in as assistant public defenders for 
the Fourth Judicial Circuit of Florida 
by Circuit Judge William L. Durden. 

Terry R. McDavid of Lake City has 
been sworn in as assistant public de- 
fender for the Third Judicial Circuit. 

In Tallahassee, John D. Buchanan, 
]r., was appointed assistant to Richard 
W. Ervin III, public defender for the 
Second Judicial Circuit. 

Randolph Clifford Tucker, Jr., has 
been appointed assistant public de- 
fender in the Fifth Judicial Circuit. 
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He is an associate in the Oc: 4 law 
office of Representative Willi mn G. 
O'Neill. 

James Ervin Moore of M.: ‘anna 
has been named assistant pub ic de- 
fender for the Fourteenth Judic || Cir. 
cuit. Moore was formerly an a: stant 
state attorney for the circuit. 

For the Seventeenth Judicisi Cir- 
cuit, J. Patrick O’Neal has been 
named as assistant public defeider, 

DeFuniak Springs attorney Douglas 
MacKinnon Andrews has ap- 
pointed assistant public defender for 
the First Judicial] Circuit. 

Tom O. Watkins, municipal judge 
in Tampa for 18 years, is now public 
defender in Key West. He left ‘lV'ampa 
in the early 1940’s to practice in Key 
West. 

New attorney for the City of Pensa- 
cola is Henry R. Barksdale, previously 
county solicitor of Escambia County 
since January 1959. William C. 
Jones, former judge pro tempore of 
the municipal court, will serve as as- 
sistant city attorney. 

Formerly municipal court judge of 
Fort Lauderdale, Garry Dean Andrews 
has been appointed city attorney. 

Clearwater attorney Norman P. 
Herr has been appointed as city at- 
torney for Oldsmar, replacing Joseph 
S. Clark who recently resigned. His 
term will end December 31, 1965. 

Walter B. Lebowitz, Miami Beach, 
has been appointed city attorney of | 
Sweetwater. He previously served as | 
attorney for the Democratic Party of | 
Dade County and presently represents } 
Miami Beach on the Dade County } 
Democratic Executive Committee. 

Appointed in May as city attorney 
for Milton was John Paul Fitzgerald, 
who also serves as attorney for the 
Santa Rosa Hospital. 

Aubrey Earl Cox of Bradenton has 
been appointed as assistant state attor- 
ney of the Twelfth Judicial Circuit. 
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Joe. Reginald Black of Ocala has 
been 1 amed assistant state attorney for 
Mario: County. Previously assistant 
public defender for Marion, Mr. Black 
is re;laced by Randolph Clifford 
Tucker, Jr. 

In 'ampa, Irving Gerald Lawrence 
has been named as an assistant state 
attorney. He was assigned to the crim- 
inal division of the state attorney's of- 
fice as a trial prosecutor. John Bert 
Grandoff, Jr., also has been named 
assistant state attorney in Tampa. 


Terry Alan Furnell was sworn in 
on June 28 as assistant state attorney 
in St. Petersburg. Roy Merrill Speer, 
Ir. was appointed by the Governor in 
July as assistant state attorney for the 
Sixth Judicial Circuit. 

Bernard Nachman and Thomas 
Maxwell Baumer, both of Jacksonville, 
have been appointed by Attorney Gen- 
eral Nicholas deB. Katzenbach as as- 
sistant United States attorneys for the 
Middle District of Florida, Jackson- 
ville Division. 

In July, Negro attorney Charles F. 
Wilson of Pensacola and retired Navy 
Commander David Bolton of Coral 
Gables were named special assistant 
attorneys general of Florida to provide 
technical assistance to the county 
school boards in the state in the prep- 
aration, adoption, and implementation 
of compliance with the civil rights 
law. Both will have offices in Talla- 
hassee. 

F. E. Steinmeyer III of Tallahassee 
was elected in July to the Board of 
Governors of the Junior Bar Section 
of The Florida Bar. 

At the June biennial meeting in 
San Juan, Puerto Rico, Ainslee R. 
Ferdie of Coral Gables was elected 
regional vice-chairman for the United 
States and Canada of the Young Law- 
yers Section of the Inter-American 
Bar Association. He had served as sec- 
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retary of the Section and was formerly 
a member of the council. 

Orlando attorney J. Thomas Gur- 
ney, Sr., was presented with a gold 
pin at a testimonial luncheon given in 
his honor by the Atlantic Coast Line 
Railroad on July 28. He had served 
40 years as local counsel for the ACL. 

State Representative Robert L. 
Shevin of Miami was named by his 
colleagues as the most outstanding 
freshmen in the House of Representa- 
tives. He was also chosen in the 115th 
Allen Morris poll, an award which is 
given following every regular session 
of the Legislature to recognize and 
encourage a higher standard of public 
service. 

Seminole County Attorney Robert 
Graham Petree was presented with a 
merit award as the Outstanding Young 
Democrat in the State of Florida at 
the Fort Lauderdale convention; he 
received a similar award last year on 
a nationwide basis. He also was pre- 
sented with a special Presidential no- 
tation for his contribution to Demo- 
cratic Party organization and imple- 
mentation of its platform in the past 
year. 

On May 17 at a community-wide 
meeting in Miami Beach, Bernard S. 
Mandler was presented with the 
Graphic History of the Jewish Heri- 
tage Award by the American Jewish 
Congress. 

H. Blaine Peacock, newly-elected 
president of the West Hillsborough 
Lions Club, was honored in July by 
Stetson University with a special de- 
gree at the School of Law in St. 
Petersburg for 50 years of continuous 
law practice. 

The Jaycee of the Month award 
for June in Cocoa Beach was pre- 
sented to Walter T. Rose, Jr. In 
Naples, attorney James Blanford Tay- 
lor, Jr., has been elected president of 
the Naples Jaycees. 
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Aubrey V. Kendall of Miami has 
been named president-elect of the 
Young Democrat Clubs of Florida, to 
take office in 1966. William F. Garcia 
of Tampa is the current state presi- 
dent. 

In May, Hillsborough County 
Young Democrats Club elected Tam- 
pa attorney A. G. Spicola, Jr., as 
president. Directors include attorneys 
Howard L. Garrett, James Lovette 
Lee, Jr., Marion Robert Christ, James 
Clint Brown, and Guy William Spi- 
cola. 

Lloyd M. Phillips of Clearwater has 
been elected vice president and gen- 
eral counsel of Abilities, Inc., of Flor- 
ida, having been associated with the 
project for eight months. 

St. Petersburg attorney Robert W. 
Fisher has been appointed chancellor 
for the Diocese of South Florida of the 
Episcopal Church, filling a vacancy 
created by the resignation of Sidney 
H. Taylor of DeLand. The appoint- 
ment was made by Bishop Henry I. 
Loutitt of Orlando. 

H. Eugene Johnson of ‘Tampa 
spoke at a morning session of the Flor- 
ida Christian Churches Convention in 
Jacksonville May 15. Harold R. Clark 
of Jacksonville was named 1966 presi- 
dent of the convention. 

Assistant city attorney Theodore 
Calvin Taub of Tampa is the new 
president of the Tampa Junior Cham- 
ber of Commerce. 

Ross P. Beckerman of Hollywood 
has been appointed special counsel to 
the Trust Department of the Bank of 
Hollywood. 

Clearwater attorney Thomas Rich- 
ard Bruckman was named assistant 
trust officer of the First National Bank 
of Clearwater. 

Jacksonville attorneys Franklin Rein- 
stein and Harry G. Kincaid have been 
placed on the Duval County Board of 
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Public Instruction. Their term 
expire January 1967. 

Bruce R. Jacob, former Bari w at- 
torney, has been appointed | . the 
faculty of the School of Law at mory 
University in Atlanta, Georgia. 

In Palm Beach County, J. St. ckton 
Bryan, Jr., and Billy R. Jacksoi. have 
assumed duties as counsel fc~ the 
Palm Beach County Board of ‘ublic 
Instruction. 

Constantine P. Lantz, Amevican- 
Greek attorney of Miami, has be«n ap- 
pointed Florida State chairman and 
executive director of the Florida Na- 
tionalities Division of the All Ameri- 
cans Council. 

Miami attorney Joseph Michael 
Fitzgerald is the new president of 
Serra International, a group of busi- 
ness and professional leaders dedicated 
to furthering Roman Catholicism. 

Herbert Panken of Jacksonville has 
been appointed a member of the 
American Red Cross Southeastern 
Area Advisory Council. 

The Upper Pinellas Chapter of the 
American Red Cross in St. Petersburg 
re-elected Belle-Aire Bluffs attorney 
Fred J]. McManus as its chairman. 

Appointments to the board of di- 
rectors of the University of Florida 
Foundation, Inc., include Phillip D. 
O'Connell of West Palm Beach; Em- 
met B. Anderson of Fort Myers, and 
Irving Cypen of Miami Beach. 

In July, Murray Sams, Jr., of Mi- 
ami spoke at the Southeastern Trial } 
Lawyers Institute at the University of [| 
Tennessee College of Law in Knox- 
ville. The institute was co-sponsored 
by the Tennessee Bar Association. 

U. S. District Attorney William A. 
Meadows, Jr., is the new president of 
the Methodist Board of Lay Activities 
of the Florida Conference. He was the 
unanimous choice of the 85-member 
board which met in special session in 
Lakeland August 13. 
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Be 1zard Hutner, formerly of Mi- 
ami, 1as opened offices in Oakland, 
Calif ‘nia, limiting his practice to real 
estate matters. He is also teaching real 
estate law at the University of Cali- 
fornia Extension. 

Coral Gables attorney Vincent K. 
Antle is now administrative assistant 
at the Inter-American Center Author- 
ity in Miami. He was previously con- 
nected with the Federal Bureau of In- 
vestigation in Miami. 

Paul B. Steinberg was installed 
June 12 as second vice president of 
the Miami Beach Junior Chamber of 
Commerce by Judge Thomas Hendry 
Barkdull, Jr., chief judge of the Dis- 
trict Court of Appeal. At the installa- 
tion banquet, Steinberg was awarded 
the Jaycee of the Year award. Guest 
speaker was former Governor Fuller 
Warren. 

Daniel Phillip Hansen presided at 
the installation banquet of Sarasota 
County Legal Secretaries Association 
recently. In addition, he spoke before 
members and guests on “Humor in the 
Law.” 
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Classified Advertising q 


WISH TO PURCHASE set of Florida Re- 
ports, Vols. 1-22; Southern Reporter 
and Southern Second. Contact Day & 
Campbell, P. O. Box 1089, Lake Worth, 
Florida. Ph. 582-3308. 


ORLANDO area, opportunity to take 
over well established practice due to 
ill health of sole practitioner; own 
building. Write Box 72, Florida Bar 
Journal. 


ATTORNEY, Florida. Eleven years civ 
sified corporate experience in are<s of 
capital goods, consumer durables. en- 
tertainment and publishing. All facets 
corporate law including specialized ex- 
perience government contracts, patents, 
trademarks and copyright. Presently 
house counsel. Seeking corporate posi- 
tion. Write Box 70, Florida Bar Journal. 


CENTRAL FLORIDA law firm seeks pos- 
sibly three attorneys: (1) for tax and 
securities work, age 28-30, LLM or 
good experience required; (2) general 
practice including some litigation, age 
26-28, some experience desirable but 
not necessary; (3) general practice with 
interest in taxation, age 28-30, 114-3 
years experience required. Send full 
biographical sketch including college 
and law school record, together with re- 
cent picture. All communications strictly 
confidential. Box 71, Florida Bar Jour- 
nal. 


WANTED: Attorney with at least three 
years experience for extensive trial 
work and travel. Beginning salary 
$8,700 with regular salary increases. 
Qualify for state retirement and other 
fringe benefits. Write Box 68, Florida 
Bar Journal. 


FOR SALE: Complete set of Southern 
Reporters, first and second series. For 
information write Box 67, Florida Bar 
Journal. 


WANTED: Young lawyer, 35 years or 
under, with two or more years general 
practice or trial experience. Above aver- 
age academic record required. Interest- 
ed in specializing in labor law depart- 
ment of large law firm in Florida rep- 
resenting management. In answering, 
please give full resume, picture and 
transcript of academic records. Write 
Box 66, Florida Bar Journal. 


WANTED: Young attorney to become 
associated with small Northwest Flor- 
ida law firm. Firm has general law 
practice, desires person interested in 
some trial work. Write Box 73, Florida 
Bar Journal. 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, P. O. Box 1226, Tallahassee, Flor- 


ida. 
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LAWYER, age 50, member Federa- 
tion Insurance Counsel and So- 
ciety) of Trial Lawyers, specialized 
in negligence jury trial work for past 
17 years, wishes to move to Florida 
as part of firm which does a large 
amount of jury trial work for insur- 
ance companies. Now local counsel 
for more than 20 casualty and life 
insurance companies. Has had ex- 
tensive criminal defense experience. 
Reason for desiring change, person- 
al, not financial. Write Box 64, Flor- 
ida Bar Journal. 
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BRIEFLY YOURS (Continued from Page 905) 


e TRAFFIC COURT AWARDS .. . Dade County's Metropolitan 
Court won a first place award for progress in improving 
traffic court procedures and administration at the 88th 
annual meeting of the ABA in Miami Beach in August. The 
ABA gave special commendation for the continuance of 
efforts to maintain better practices and procedures in 
traffic courts to Clearwater and Tampa. 


e NEW DEAN AT MIAMI .. . Dr. Frederick D. Lewis, Jr., 
dean of the University of Missouri School of Law at 

Kansas City, became dean of the University of Miami School 
of Law on August 1. Professor M. Minnette Massey, who 
served aS acting dean since 1962, will continue as pro- 
fessor of Law. Dean Lewis was formerly professor of law at 
Drake University and holds A.B. and J.D. degrees from the 
University of Illinois. 


e THE FLORIDA BAR FOUNDATION, meeting in Crystal River on 
July 10, appointed a study committee to determine the 
proper role of the Foundation in support of legal educa- 
tion. RichardT. Earle, Jr., reported that $5,000 of the 
Foundation's resources, together with $2,731.65 on deposit 
with the Glenn Terrell Scholarship Fund, would be 
transferred to the United Student Loan Fund, Inc., for the 
purpose of making student loans available to qualified 
persons in Florida law schools. 


e JOURNAL HONORS .. . The Florida Bar Journal was 
presented six awards in the ninth annual competition of 
the Florida Magazine Association at its annual meeting 
in Miami Beach in August. First place plaques were 
awarded the Journal for investigative reporting (the 
October 1964 issue on legal education in Florida) and for 
best multi-color cover (the July 1964 cover showing the 
Supreme Court building framed by a replica of the 

s Liberty Bell). Certificates of merit were won for the 
feature article, "The Jury—0Old Wine in New Bottles," 
February 1965 issue; for best edited association 
magazine, for general excellence among association 
magazines and for a two-cclor cover (November 1964 issue 
Showing Florida's Everglades). 


@ ESSAY CONTEST .. . The right of privacy is the topic 
for the 1965 Samuel Pool Weaver Constitutional Law Essay 
Competition of the American Bar Foundation. An award of 
$1,000 will be given to one of the entries submitted 
before November 1. Full details may be obtained by 
writing the Foundation, 1155 East 60th Street, Chicago, 
Illinois 60637. 
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@ OUR TRAVELING PRESIDENT Robert M. Ervin was scheduled to 
speak to the Lakeland Bar Association on September 9 
about the programs and. projects of The Florida Bar and to 
the Lakeland Kiwanis Club on September 10 about the 
responsibilities and limitations of the organized bar. 

On September 16, he will address the Orange County 

Bar Association. 


@ RULES OF CIVIL PROCEDURE . .. In an opinion filed July 
28, 1965, the Supreme Court of Florida revised the Florida 
Rules of Civil Procedure, to take effect on Jaunary l, 
1966. The 1965 Revision is now being printed by The 
Florida Bar and will be ready for distribution in a few 
weeks. Lawyers may order copies for $1.00 each from the 
Headquarters Office. 


Executive Director 
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